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date by hand delivery or by ‘‘overnight’’ 
or ‘‘express’’ mail. If agreed upon by the 
parties, service of a copy of the petition 
may be made upon the other party by 
a method approved by the ALJ. 

(2) Any petition submitted under this 
section in paper format must be 
accompanied by a statement certifying 
the date that the petition was served on 
the other party. 

(e) A petition for review of an initial 
decision must— 

(1) Identify the initial decision for 
which review is sought; and 

(2) Include a statement of the reasons 
asserted by the party for affirming, 
modifying, setting aside, or remanding 
the initial decision in whole or in part. 

(f)(1) A party may respond to a 
petition for review of an initial decision 
by filing a statement of its views on the 
issues raised in the petition, as provided 
for in this section, not later than 15 days 
after the date it receives the petition. 

(2) If the ALJ has permitted the 
written submission to be filed in paper 
format, a party must serve a copy of its 
statement of views on the other party by 
hand delivery or mail and certify that it 
has done so pursuant to the provisions 
of paragraph (d) of this section. 

(g)(1) The filing date for petitions 
under this section is the date the 
document is— 

(i) Electronically filed; or 
(ii) Hand-delivered or mailed, if 

permitted to file in paper format. 
(2) If a scheduled filing date falls on 

a Saturday, Sunday, or a Federal 
holiday, the filing deadline is the next 
business day. 
(Authority: 20 U.S.C. 1221e–3, 1234(f)(1), 
1234a(e), and 3474(a)) 

■ 8. Section 81.44 is amended by 
revising paragraph (b) to read as follows: 

§ 81.44 Final decision of the Department. 

* * * * * 
(b) If the Secretary modifies or sets 

aside the ALJ’s initial decision, a copy 
of the Secretary’s decision is provided 
to the parties by submission to OES. If 
the ALJ has permitted written 
submissions to be filed in paper format, 
the decision will be sent by certified 
mail, return receipt requested, or by 
another parcel service with delivery 
confirmation. The Secretary’s decision 
becomes the final decision of the 
Department on the date it is 
electronically filed or, if sent via parcel 
delivery service, on the delivery date 
indicated by the certified mail or parcel 
delivery records. 
* * * * * 

(Authority: 20 U.S.C. 1221e–3, 1234(f)(1), 
1234a(g), and 3474(a)) 

[FR Doc. 2021–20304 Filed 9–22–21; 8:45 am] 

BILLING CODE 4000–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 9, 59, 60, 85, 86, 88, 89, 
90, 91, 92, 94, 1027, 1033, 1036, 1037, 
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[EPA–HQ–OAR–2019–0307; FRL–10018–52– 
OAR] 

RIN 2060–AU62 

Improvements for Heavy-Duty Engine 
and Vehicle Test Procedures, and 
Other Technical Amendments 

Correction 

In rule document 2021–05306, 
appearing on pages 34308–34590, in the 
issue of Tuesday, June 29, 2021, make 
the following corrections: 

§ 1037.565 [Corrected] 

■ 1. On page 34486, beginning in the 
first column, Section 1037.565 is 
corrected to read as follows: 

1037.565 Transmission efficiency test. 
This section describes a procedure for 

mapping transmission efficiency 
through a determination of transmission 
power loss. 

(a) You may establish transmission 
power loss maps based on testing any 
number of transmission configurations 
within a transmission family as 
specified in § 1037.232. You may share 
data across any configurations within 
the family, as long as you test the 
transmission configuration with the 
lowest efficiency from the transmission 
family. Alternatively, you may ask us to 
approve analytically derived power loss 
maps for untested configurations within 
the same transmission family (see 
§ 1037.235(h)). 

(b) Prepare a transmission for testing 
as follows: 

(1) Select a transmission with less 
than 500 hours of operation before 
testing. 

(2) Mount the transmission to the 
dynamometer such that the geared shaft 
in the transmission is aligned with the 
input shaft from the dynamometer. 

(3) Add transmission oil according to 
the transmission manufacturer’s 
instructions. If the transmission 
manufacturer specifies multiple 
transmission oils, select the one with 
the highest viscosity at operating 
temperature. You may use a lower- 
viscosity transmission oil if we approve 

it as critical emission-related 
maintenance under § 1037.125. Fill the 
transmission oil to a level that 
represents in-use operation. You may 
use an external transmission oil 
conditioning system, as long as it does 
not affect measured values. 

(4) Include any internal and external 
pumps for hydraulic fluid and 
lubricating oil in the test. Determine the 
work required to drive an external 
pump according to 40 CFR 1065.210. 

(5) Install equipment for measuring 
the bulk temperature of the transmission 
oil in the oil sump or a similar location. 

(6) If the transmission is equipped 
with a torque converter, lock it for all 
testing performed in this section. 

(7) Break in the transmission using 
good engineering judgment. Maintain 
transmission oil temperature at (87 to 
93) °C for automatic transmissions and 
transmissions having more than two 
friction clutches, and at (77 to 83) °C for 
all other transmissions. You may ask us 
to approve a different range of 
transmission oil temperatures if you 
have data showing that it better 
represents in-use operation. 

(c) Measure input and output shaft 
speed and torque as described in 40 CFR 
1065.210(b). You must use a speed 
measurement system that meets an 
accuracy of ±0.05% of point. Accuracy 
requirements for torque transducers 
depend on the highest loaded 
transmission input and output torque as 
described in paragraph (d)(2) of this 
section. Use torque transducers for 
torque input measurements that meet an 
accuracy requirement of ±0.2% of the 
highest loaded transmission input for 
loaded test points and ±0.1% of the 
highest loaded transmission input 
torque for unloaded test points. For 
torque output measurements, torque 
transducers must meet an accuracy 
requirement of ±0.2% of the highest 
loaded transmission output torque for 
each gear ratio. Calibrate and verify 
measurement instruments according to 
40 CFR part 1065, subpart D. Command 
speed and torque at a minimum of 10 
Hz, and record all data, including bulk 
oil temperature, at a minimum of 1 Hz 
mean values. 

(d) Test the transmission at input 
shaft speeds and torque setpoints as 
described in this paragraph (d). You 
may exclude lower gears from testing; 
however, you must test all the gears 
above the highest excluded gear. GEM 
will use default values for any untested 
gears. The test matrix consists of test 
points representing transmission input 
shaft speeds and torque setpoints 
meeting the following specifications for 
each tested gear: 
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(1) Test at the following transmission 
input shaft speeds: 

(i) 600.0 r/min or transmission input 
shaft speed when paired with the engine 
operating at idle. 

(ii) The transmission’s maximum 
rated input shaft speed. You may 
alternatively select a value representing 
the highest expected in-use 
transmission input shaft speed. 

(iii) Three equally spaced 
intermediate speeds. The intermediate 
speed points may be adjusted to the 
nearest 50 or 100 r/min. You may test 
any number of additional speed 
setpoints to improve accuracy. 

(2) Test at certain transmission input 
torque setpoints as follows: 

(i) Include one unloaded (zero-torque) 
setpoint. 

(ii) Include one loaded torque setpoint 
between 75% and 105% of the 
transmission’s maximum rated input 
shaft torque. However, you may use a 
lower torque setpoint as needed to avoid 
exceeding dynamometer torque limits, 
as long as testing accurately represents 
in-use performance. If your loaded 
torque setpoint is below 75% of the 
transmission’s maximum rated input 
shaft torque, you must demonstrate that 
the sum of time for all gears where 
demanded engine torque is between 
your maximum torque setpoint and 75% 
of the transmission’s maximum rated 
input shaft torque is no more than 10% 
of the time for each vehicle drive cycle 
specified in subpart F of this part. This 
demonstration must be made available 
upon request. 

(iii) You may test at any number of 
additional torque setpoints to improve 
accuracy. 

(iv) Note that GEM calculates power 
loss between tested or default values by 
linear interpolation, except that GEM 
may extrapolate outside of measured 
values to account for testing at torque 
setpoints below 75% as specified in 
paragraph (d)(2)(ii) of this section. 

(3) In the case of transmissions that 
automatically go into neutral when the 

vehicle is stopped, also perform tests at 
600 r/min and 800 r/min with the 
transmission in neutral and the 
transmission output fixed at zero speed. 

(e) Determine transmission efficiency 
using the following procedure: 

(1) Maintain ambient temperature 
between (15 and 35) °C throughout 
testing. Measure ambient temperature 
within 1.0 m of the transmission. 

(2) Maintain transmission oil 
temperature as described in paragraph 
(b)(7) of this section. 

(3) Use good engineering judgment to 
warm up the transmission according to 
the transmission manufacturer’s 
specifications. 

(4) Perform unloaded transmission 
tests by disconnecting the transmission 
output shaft from the dynamometer and 
letting it rotate freely. If the 
transmission adjusts pump pressure 
based on whether the vehicle is moving 
or stopped, set up the transmission for 
unloaded tests to operate as if the 
vehicle is moving. 

(5) For transmissions that have 
multiple configurations for a given gear 
ratio, such as dual-clutch transmissions 
that can pre-select an upshift or 
downshift, set the transmission to 
operate in the configuration with the 
greatest power loss. Alternatively, test 
in each configuration and use good 
engineering judgment to calculate a 
weighted power loss for each test point 
under this section based on field data 
that characterizes the degree of in-use 
operation in each configuration. 

(6) For a selected gear, operate the 
transmission at one of the test points 
from paragraph (d) of this section for at 
least 10 seconds. Measure the speed and 
torque of the input and output shafts for 
at least 10 seconds. You may omit 
measurement of output shaft speeds if 
your transmission is configured to not 
allow slip. Calculate arithmetic mean 
values for mean input shaft torque, T̄in, 
mean output shaft torque, T̄out, mean 
input shaft speed, f̄nin, and mean output 

shaft speed, f̄nout, for each point in the 
test matrix for each test. Repeat this 
stabilization, measurement, and 
calculation for the other speed and 
torque setpoints from the test matrix for 
the selected gear in any sequence. 
Calculate power loss as described in 
paragraph (f) of this section based on 
mean speed and torque values at each 
test point. 

(7) Repeat the procedure described in 
paragraph (e)(6) of this section for all 
gears, or for all gears down to a selected 
gear. This section refers to an ‘‘operating 
condition’’ to represent operation at a 
test point in a specific gear. 

(8) Perform the test sequence 
described in paragraphs (e)(6) and (7) of 
this section three times. You may do 
this repeat testing at any given test point 
before you perform measurements for 
the whole test matrix. Remove torque 
from the transmission input shaft and 
bring the transmission to a complete 
stop before each repeat measurement. 

(9) You may need to perform 
additional testing at a given operating 
condition based on a calculation of a 
confidence interval to represent 
repeatability at a 95% confidence level 
at that operating condition. If the 
confidence interval is greater than 
0.10% for loaded tests or greater than 
0.05% for unloaded tests, perform 
another measurement at that operating 
condition and recalculate the 
repeatability for the whole set of test 
results. Continue testing until the 
confidence interval is at or below the 
specified values for all operating 
conditions. As an alternative, for any 
operating condition that does not meet 
this repeatability criterion, you may 
determine a maximum power loss 
instead of calculating a mean power loss 
as described in paragraph (g) of this 
section. Calculate a confidence interval 
representing the repeatability in 
establishing a 95% confidence level 
using the following equation: 

Where: 

sPloss = standard deviation of power loss 
values at a given operating condition (see 
40 CFR 1065.602(c)). 

N = number of repeat tests for an operating 
condition. 

Prated = the transmission’s rated input power 
for a given gear. For testing in neutral, 
use the value of Prated for the top gear. 

Example: 

sPloss = 0.1200 kW 
N = 3 
Prated = 314.2000 kW 
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Confidence Interval = 0.0432% 
(f) Calculate the mean power loss, at 

each operating condition as follows: 
(1) Calculate P̄loss for each 

measurement at each operating 
condition as follows: 

Where: 
T̄in = mean input shaft torque from paragraph 

(e)(6) of this section. 
f̄nin = mean input shaft speed from paragraph 

(e)(6) of this section in rad/s. 
T̄out = mean output shaft torque from 

paragraph (e)(6) of this section. Let T̄out 
= 0 for all unloaded tests. 

f̄nout = mean output shaft speed from 
paragraph (e)(6) of this section in rad/s. 
Let f̄nout = 0 for all tests with the 
transmission in neutral. See paragraph 
(f)(2) of this section for calculating f̄nout 
as a function of f̄nin instead of measuring 
f̄nout. 

(2) For transmissions that are 
configured to not allow slip, you may 
calculate f̄nout based on the gear ratio 
using the following equation: 

Where: 

kg = transmission gear ratio, expressed to at 
least the nearest 0.001. 

(3) Calculate loss as the mean power 
loss from all measurements at a given 
operating condition. 

(4) The following example illustrates 
a calculation of loss: 

T̄in,1 = 1000.0 N·m 
f̄nin,1 = 1000 r/min = 104.72 rad/sec 
T̄out,1 = 2654.5 N·m 
f̄nout,1 = 361.27 r/min = 37.832 rad/s 
P̄loss,1 = 1000.0·104.72¥2654.5·37.832 
P̄loss,1 = 4295 W = 4.295 kW 
P̄loss,2 = 4285 W = 4.285 kW 
P̄loss,3 = 4292 W = 4.292 kW 

(g) Create a table with the mean power 
loss, loss, corresponding to each 
operating condition for input into GEM. 
Also include power loss in neutral for 

each tested engine’s speed, if applicable. 
Express transmission input speed in r/ 
min to one decimal place; express input 
torque in N·m to two decimal places; 

express power loss in kW to four 
decimal places. Record the following 
values: 

(2) For any operating condition not 
meeting the repeatability criterion in 
paragraph (e)(9) of this section, record 
the maximum value of P̄loss for that 
operating condition along with the 
corresponding values of T̄in and f̄nin. 

(h) Record declared power loss values 
at or above the corresponding value 
calculated in paragraph (f) of this 
section. Use good engineering judgment 
to select values that will be at or above 
the mean power loss values for your 
production transmissions. Vehicle 
manufacturers will use these declared 
mean power loss values for certification. 

§ 1037.570 [Corrected] 

■ 2. On page 34488, beginning in the 
first column, Section 1037.570 is 
corrected to read as follows: 

§ 1037.570 Procedures to characterize 
torque converters. 

GEM includes input values related to 
torque converters. This section 
describes a procedure for mapping a 
torque converter’s capacity factors and 
torque ratios over a range of operating 
conditions. You may ask us to approve 
analytically derived input values based 
on this testing for additional untested 
configurations as described in 
§ 1037.235(h). 

(a) Prepare a torque converter for 
testing as follows: 

(1) Select a torque converter with less 
than 500 hours of operation before the 
start of testing. 

(2) If the torque converter has a 
locking feature, unlock it for all testing 
performed under this section. If the 
torque converter has a slipping lockup 
clutch, you may ask us to approve a 
different strategy based on data showing 
that it represents better in-use operation. 

(3) Mount the torque converter with a 
transmission to the dynamometer in 
series or parallel arrangement or mount 
the torque converter without a 
transmission to represent a series 
configuration. 

(4) Add transmission oil according to 
the torque converter manufacturer’s 
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R = 4.295 + 4.285 + 4.292 = 4 291 kW 
loss 3 · 

(1) Recored Pioss, T;n, and frun for each operating condition meeting the 

repeatability criterion in in paragraph ( e )(9) of this section. Calculate I;n and fmn for 

each operating condition by calculating the arithmetic average of r;.n and lnin for all 

the repeat tests at that operating condition. 
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instructions, with the following 
additional specifications: 

(i) If the torque converter 
manufacturer specifies multiple 
transmission oils, select the one with 
the highest viscosity at operating 
temperature. You may use a lower- 
viscosity transmission oil if we approve 
that as critical emission-related 
maintenance under § 1037.125. 

(ii) Fill the transmission oil to a level 
that represents in-use operation. If you 
are testing the torque converter without 
the transmission, keep output pressure 
and the flow rate of transmission oil 
into the torque converter within the 
torque converter manufacturer’s limits. 

(iii) You may use an external 
transmission oil conditioning system, as 
long as it does not affect measured 
values. 

(5) Install equipment for measuring 
the bulk temperature of the transmission 
oil in the oil sump or a similar location 
and at the torque converter inlet. If the 
torque converter is tested without a 
transmission, measure the oil 
temperature at the torque converter 
inlet. 

(6) Break in the torque converter and 
transmission (if applicable) using good 
engineering judgment. Maintain 
transmission oil temperature at (87 to 
93) °C. You may ask us to approve a 
different range of transmission oil 
temperatures if you have data showing 
that it better represents in-use operation. 

(b) Measure pump and turbine shaft 
speed and torque as described in 40 CFR 
1065.210(b). You must use a speed 
measurement system that meets an 
accuracy of ±0.1% of point or ±1 r/min, 
whichever is greater. Use torque 
transducers that meet an accuracy of 
±1.0% of the torque converter’s 
maximum rated input and output 
torque, respectively. Calibrate and verify 
measurement instruments according to 
40 CFR part 1065, subpart D. Command 
speed and torque at a minimum of 10 
Hz. Record all speed and torque data at 
a minimum of 1 Hz mean values. Note 
that this section relies on the 
convention of describing the input shaft 
as the pump and the output shaft as the 
turbine shaft. 

(c) Determine torque converter 
characteristics based on a test matrix 
using either constant input speed or 
constant input torque as follows: 

(1) Constant input speed. Test at 
constant input speed as follows: 

(i) Select a fixed pump speed, ƒnpum, 
between (1000 and 2000) r/min. 

(ii) Test the torque converter at 
multiple speed ratios, v, in the range of 
v = 0.00 to v = 0.95. Use a step width 
of 0.10 for the range of v = 0.00 to 0.60 
and 0.05 for the range of v = 0.60 to 

0.95. Calculate speed ratio, v, as turbine 
shaft speed divided by pump speed. 

(2) Constant input torque. Test at 
constant input torque as follows: 

(i) Set the pump torque, Tpum, to a 
fixed positive value at ƒnpum = 1000 r/ 
min with the torque converter’s turbine 
shaft locked in a non-rotating state (i.e., 
turbine’s speed, ntur, = 0 r/min). 

(ii) Test the torque converter at 
multiple speed ratios, v, in the range of 
v = 0.00 up to a value of ƒntur that covers 
the usable range of v. Use a step width 
of 0.10 for the range of v = 0.00 to 0.60 
and 0.05 for the range of v = 0.60 to 
0.95. 

(3) You may limit the maximum 
speed ratio to a value below 0.95 if you 
have data showing this better represents 
in-use operation. You must use the step 
widths defined in paragraph (c)(1) or (2) 
of this section and include the upper 
limit as a test point. If you choose a 
value less than 0.60, you must test at 
least seven evenly distributed points 
between v = 0 and your new upper 
speed ratio. 

(d) Characterize the torque converter 
using the following procedure: 

(1) Maintain ambient temperature 
between (15 and 35) °C throughout 
testing. Measure ambient temperature 
within 1.0 m of the torque converter. 

(2) Maintain transmission oil 
temperature as described in paragraph 
(a)(6) of this section. You may use an 
external transmission oil conditioning 
system, as long as it does not affect 
measured values. 

(3) Use good engineering judgment to 
warm up the torque converter according 
to the torque converter manufacturer’s 
specifications. 

(4) Test the torque converter at 
constant input speed or constant input 
torque as described in paragraph (c) of 
this section. Operate the torque 
converter at v = 0.00 for (5 to 60) 
seconds, then measure pump torque, 
turbine shaft torque, angular pump 
speed, angular turbine shaft speed, and 
the transmission oil temperature at the 
torque converter inlet for (5 to 15) 
seconds. Calculate arithmetic mean 
values for pump torque, T̄pum, turbine 
shaft torque, T̄tur, angular pump speed, 
f̄npum, and angular turbine shaft speed, 
f̄ntur, over the measurement period. 
Repeat this stabilization, measurement, 
and calculation for the other speed 
ratios from the test matrix in order of 
increasing speed ratio. Adjust the speed 
ratio by increasing the angular turbine 
shaft speed. 

(5) Complete a test run by performing 
the test sequence described in paragraph 
(d)(4) of this section two times. 

(6) Invalidate the test run if the 
difference between the pair of mean 

torque values for the repeat tests at any 
test point differ by more than ±1 N·m or 
by more than ±5% of the average of 
those two values. This paragraph (d)(6) 
applies separately for mean pump 
torque and mean turbine shaft torque at 
each test point. 

(7) Invalidate the test run if any 
calculated value for mean angular pump 
speed does not stay within ±5 r/min of 
the speed setpoint or if any calculated 
value for mean pump torque does not 
stay within ±5 N·m of the torque 
setpoint. 

(e) Calculate the mean torque ratio, , 
at each tested speed ratio, v, as follows: 

(1) Calculate at each tested speed ratio 
as follows: 

Where: 
T̄tur = mean turbine shaft torque from 

paragraph (d)(4) of this section. 
T̄pum = mean pump torque from paragraph 

(d)(4) of this section. 

(2) Calculate  as the average of the 
two values of  at each tested speed 
ratio. 

(3) The following example illustrates 
a calculation of : 
T̄tur,v=0,1 = 332.4 N·m 
T̄pum,v=0,1 = 150.8 N·m 
T̄tur,v=0,2 = 333.6 N·m 
T̄pum,v=0,2 = 150.3 N·m 

(f) Calculate the mean capacity factor, 
, at each tested speed ratio, v, as 

follows: 
(1) Calculate K̄ at each tested speed 

ratio as follows: 

Where: 
f̄npum = mean angular pump speed from 

paragraph (d)(4) of this section. 
T̄pum = mean pump torque from paragraph 

(d)(4) of this section. 
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(2) Calculate  as the average of the 
two values of K̄ at each tested speed 
ratio. 

(3) The following example illustrates 
a calculation of : 

f̄npum,v=0,1 = f̄npum,v=0,2 = 1000.0 r/min 
T̄pum,v=0,1 = 150.8 N·m 

(g) Create a table of GEM inputs 
showing  and  at each tested speed 
ratio, v. Express  to two decimal places; 
express  to one decimal place; express 
v to two decimal places. 
[FR Doc. C1–2021–05306 Filed 9–22–21; 8:45 am] 

BILLING CODE 0099–10–D 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R03–OAR–2020–0487; FRL–8931–02– 
R3] 

Air Plan Approval; West Virginia; 2020 
Amendments to West Virginia’s 
Ambient Air Quality Standards 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is approving a state 
implementation plan (SIP) revision 
submitted by the State of West Virginia. 
This revision updates West Virginia’s 
incorporation by reference of EPA’s 
national ambient air quality standards 
(NAAQS) and the associated monitoring 
reference and equivalent methods. This 
action is being taken under the Clean 
Air Act (CAA). 
DATES: Written comments must be 
received on or before October 25, 2021. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–R03–OAR–2020–0487. All 
documents in the docket are listed on 
the https://www.regulations.gov 
website. Although listed in the index, 
some information is not publicly 
available, e.g., confidential business 
information (CBI) or other information 

whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available through https://
www.regulations.gov, or please contact 
the person identified in the FOR FURTHER 
INFORMATION CONTACT section for 
additional availability information. 
FOR FURTHER INFORMATION CONTACT: 
Serena Nichols, Planning & 
Implementation Branch (3AD30), Air & 
Radiation Division, U.S. Environmental 
Protection Agency, Region III, 1650 
Arch Street, Philadelphia, PA 19103. 
The telephone number is (215) 814– 
2053. Ms. Nichols can also be reached 
via electronic mail at Nichols.Serena@
epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 
On February 9, 2021 (86 FR 8727), 

EPA published a notice of proposed 
rulemaking (NPRM) for the State of 
West Virginia. In the NPRM, EPA 
proposed approval of a formal SIP 
revision submitted on June 5, 2020. This 
formal SIP revision updates West 
Virginia’s incorporation by reference of 
EPA’s NAAQS and the associated 
monitoring reference and equivalent 
methods. 

II. Summary of SIP Revision and EPA 
Analysis 

West Virginia Department of 
Environmental Protection (WVDEP) has 
historically chosen to incorporate by 
reference the Federal NAAQS, found at 
40 CFR part 50, and the associated 
Federal ambient air monitoring 
reference methods and equivalent 
methods for these NAAQS found at 40 

CFR part 53. When incorporating by 
reference these Federal regulations, 
WVDEP has specified that it is 
incorporating by reference these 
regulations as they existed on a certain 
date. The incorporation by reference of 
the NAAQS that is currently approved 
in the West Virginia SIP incorporates by 
reference 40 CFR parts 50 and 53 as they 
existed on June 1, 2018. West Virginia’s 
June 5, 2020 SIP revision updates the 
State’s incorporation by reference of the 
primary and secondary NAAQS and the 
ambient air monitoring reference and 
equivalent methods, found in 40 CFR 
parts 50 and 53, respectively, as of June 
1, 2019. Since the last West Virginia 
incorporation by reference of June 1, 
2018, EPA: (1) Reviewed the primary 
NAAQS for sulfur oxides (SOX), as 
required by CAA section 109(d), and 
retained the current 1-hour and annual 
sulfur dioxide (SO2) NAAQS without 
revision; (2) designated one new 
equivalent method for measuring 
concentrations of ozone in the ambient 
air; (3) designated one new reference 
method for measuring concentrations of 
nitrogen dioxide in ambient air; and (4) 
designated one new reference method 
for measuring concentrations of carbon 
monoxide in ambient air. See 84 FR 
9866 (March 18, 2019), 84 FR 11973 
(March 29, 2019), 84 FR 50833 
(September 26, 2019), and 84 FR 24508 
(May 28, 2019). 

The amendments to the legislative 
rule include changes to section 45–8–1 
(General) and 45–8–3 (Adoption of 
Standards). The amendments update 
West Virginia’s incorporation by 
reference of the primary and secondary 
NAAQS and the ambient air monitoring 
reference and equivalent methods from 
June 1, 2018 to June 1, 2019. West 
Virginia is incorporating the Federal 
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