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Proving Guilty Knowledge
Caught Red-Handed
or Empty Headed?

By EDWARD M. HENDRIE, J.D.

tate and federal statutes pro-

hibiting the possession of

contraband, such as illegal
drugs, require the government to
prove that the possessor knowingly
possessed the contraband. Individu-
als who possess illegal drugs but do
not know what they have are not
guilty of illegally possessing the
drugs. Proving knowledge is often
an issue in vehicle courier and pack-
age delivery cases. Suspects who
have been caught red-handed many
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times claim that they did not know
that the object they possessed con-
tained illegal drugs. This article ex-
plains what evidence is relevant to
determining whether a suspect who
is caught in possession of drugs
knew he had the drugs or whether
he is simply an innocent dupe.

Hidden Compartments

It ordinarily is reasonable to in-
fer that the driver of a vehicle that
contains drugs knows that the drugs
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are present in the car because the
driver has control over the vehicle.
However, when the drugs are se-
creted in a hidden compartment,
there must be some additional evi-
dence that establishes guilty knowl-
edge because there is at least a fair
probability that someone could
have secreted the controlled sub-
stance in the vehicle and used the
driver as an unwitting courier.'
There is seldom direct evidence that
proves knowledge. Knowledge




usually must be inferred from the
facts and circumstances of the
case.”? Many times a defendant will
make inconsistent statements or
come up with implausible stories.
Inconsistent or implausible state-
ments can be circumstantial evi-
dence of guilty knowledge.

United States v. Cano-Guel’ is a
typical border drug courier case.
The defendant was arrested while
trying to enter the United States in
a car loaded with marijuana. The
defendant was the driver and sole
occupant of the vehicle. He told
the Customs inspector at the border
that he had nothing to declare and
was traveling to El Paso to buy gro-
ceries. The defendant did not ap-
pear nervous and the car did not
smell of marijuana. The defendant
told the inspector that the car be-
longed to a friend. Because the car
did not contain registration or in-
surance papers, the driver was re-
ferred to a secondary inspection
station. The defendant told the in-
spector at that station that he had
borrowed the car from his mechan-
ic because his car was not run-
ning. A trained drug canine alerted
to the presence of marijuana, and
the officers discovered 59.7 pounds
of marijuana hidden inside the
dashboard and the rear doors. The
defendant claimed that he did not
know the marijuana was hidden in
the car.

After the Customs inspectors
found the drugs hidden in the car,
the defendant changed his story and
stated that he was going to El Paso
to see a doctor who had performed a
hernia operation on him some 4
years earlier. The defendant, how-
ever, could not remember the
doctor’s name until he pondered it

for some time. The defendant also
admitted that he did not have an
appointment with the doctor, but
said that he was on his way to the
office to make an appointment. The
defendant stated that the car be-
longed to a friend he had known
since childhood, however, he did
not know the friend’s last name. At
the trial, the defendant testified that
he was crossing the border to see his
doctor, because he was in great pain
from the hernia operation. He did
not mention his pain at the border
checkpoint or while being pro-
cessed at the county detention facil-
ity, nor did he see a doctor concern-
ing his hernia pain until the Friday
before the trial, which was some 4
months after the border stop.

The U.S. Court of Appeals for
the Fifth Circuit ruled that, based on
the conflicting and implausible
statements of the defendant at the
border and at trial, there was suffi-
cient evidence to prove that the
defendant knowingly possessed

with the intent to distribute the
marijuana.

There are other factors that
point to guilty knowledge. For in-
stance, in United States v. Ramos-
Garcia,* an immigration inspector
was suspicious that the defendant,
who was a U.S. resident alien, was
seeking to enter the United States in
a vehicle that was registered in
Mexico. Further inspection of the
vehicle revealed 70 pounds of
marijuana in a hidden compartment.
The defendant denied any knowl-
edge of the marijuana. The defen-
dant stated that he was paid $500 to
drive the vehicle 4 miles across the
U.S.—Mexico border. The defen-
dant was convicted of importing
marijuana into the United States
from Mexico. He appealed his con-
viction claiming that the evidence
was insufficient to prove that he
knew marijuana was in the vehicle
he was driving. The appeals court
ruled that the defendant’s failure to
ask any questions about the trip
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suggested willful ignorance, which
was consistent with guilty knowl-
edge. Furthermore, the court felt
that it was implausible that the de-
fendant would be entrusted with
such a large quantity of marijuana
without his knowledge. Finally,
the court noted that the defendant
was nervous during his encounter
with the immigration inspector,
which suggested that he had guilty
knowledge.

Willful Blindness

The Ramos-Garcia court con-
sidered the fact that the defendant
did not ask any questions about the
trip as an indication of guilty
knowledge. The court understood
that some drug suspects purposely
avoid learning all the information
regarding what is contained in an
automobile or a package in the hope
that, if caught, they would be able to
argue that they did not actually
know that the automobile or pack-
age contained drugs. Such “willful
blindness” on the part of drug couri-
ers is not a defense in federal drug
prosecutions because the U.S. Su-
preme Court has applied the Model
Penal Code definition of knowledge
in federal drug cases.’ Section 2.02
(7) of the Model Penal Code pro-
vides that: “When knowledge of the
existence of a particular fact is an
element of an offense, such knowl-
edge is established if a person is
aware of a high probability of its
existence, unless he actually be-
lieves that does not exist.”

In order for the government to
prove knowledge when a defendant
deliberately avoids finding out
whether a vehicle or package con-
tains illegal drugs, the government
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must prove that the defendant was
aware of a high probability that he
possessed a prohibited drug and de-
liberately avoided learning the
truth. It is not enough that the defen-
dant is merely careless or even reck-
less regarding the contents of a ve-
hicle or package.® A finding of
willful blindness is only proper
where it can almost be said that the
defendant actually knew that drugs
were present, but consciously and
deliberately avoided taking the ex-
tra step to confirm the presence of
the drugs.”

...the defendant’s
failure to ask any
questions about the
trip suggested willful
ignorance, which
was consistent with
guilty knowledge.

For example, in United States v.
Jewell ® the defendant testified that
he was approached in Tijuana,
Mexico, by a stranger who identi-
fied himself only as “Ray.” Ray
asked the defendant if he wanted to
buy some marijuana, and when the
defendant declined the offer, Ray
offered to pay him $100 for driving
a car across the border. The defen-
dant was stopped at the border by
a U.S. Customs agent, who found
110 pounds of marijuana concealed
in a secret compartment between
the trunk and the rear seat. The

defendant claimed he did not know
the marijuana was in the car. He
testified at trial that he thought there
was probably something wrong and
perhaps something illegal in the ve-
hicle. He claimed though that prior
to driving the vehicle across the
border he checked the vehicle but
did not find anything illegal inside.
He assumed that because he did not
find anything in the vehicle then the
Customs agents at the border would
not find anything either. The defen-
dant further testified that he saw the
hidden compartment in the trunk
but did not know what it was and
did not investigate any further.

The defendant was ultimately
convicted of possession with intent
to distribute and importation of
marijuana. The entire bench of the
U.S. Court of Appeals for the Ninth
Circuit accepted the concept of
willful blindness and ruled that
even though the trial court’s in-
struction on willful blindness was
deficient, the deficiency did not re-
quire reversal of the defendant’s
conviction. The court took the posi-
tion that where a defendant deliber-
ately avoids confirming his suspi-
cions, in the face of a high
probability that illegal drugs are
present, in order to purposely re-
main ignorant of their presence,
such deliberate avoidance of
knowledge is equivalent to actually
knowing the drugs are there.’

While willful blindness is gen-
erally viewed as equivalent to ac-
tual knowledge in the federal
courts,'® there has been a split on the
applicability of the willful blind-
ness concept in the few state court
decisions that have addressed the
issue."!




Limited Application
of Willful Blindness

Willful blindness is not a con-
cept that can be applied to every
courier case. Willful blindness can
only be properly applied in those
cases where the defendant claims
lack of knowledge and the evidence
supports an inference of deliberate
ignorance.'? For example, in United
States v. Baron," the defendant was
pulled over for speeding by a Phoe-
nix, Arizona, police officer. The of-
ficer noticed an intense cherry fra-
grance coming from inside the
vehicle. A canine unit alerted to the
presence of illegal drugs. Twenty-
seven pounds of illegal metham-
phetamine were found hidden in a
compartment in the left rear quarter
panel of the car. The defendant
claimed he did not know the drugs
were in the car. The defendant
stated that he was simply given
$200 to drive the car from Los An-
geles to Phoenix. The defendant
gave inconsistent and implausible
stories as to what he was to do with
the car once he arrived in Phoenix.
In addition, the defendant had re-
ceipts on his person indicating re-
cent cash purchases by him of over
$13,000 even though he admitted
being unemployed during the previ-
ous 7 to 8 months.

The defendant was convicted of
possession with intent to distribute
methamphetamine, and he ap-
pealed. The U.S. Court of Appeals
for the Ninth Circuit ruled that the
evidence suggested the defendant
had either actual knowledge the
drugs were hidden in the car (which
points to his guilt) or was negligent
in disregarding a risk that drugs
were in the car (which would mean

he is not guilty), but there was in-
sufficient evidence to demonstrate
that he purposely avoided learning
all the facts in order to have a de-
fense in the event of being arrested
and charged. The appeals court,
consequently, ruled that the trial
court erred when it instructed the
jury that they could consider the
willful blindness of the defendant.
Such an instruction is inappro-
priate when the evidence suggests
that either the defendant has actual
knowledge or no knowledge that
illegal drugs are present.'* The
Baron court was concerned that
giving a willful blindness instruc-
tion when there is not sufficient
evidence that the defendant deliber-
ately avoided exploring whether
drugs are present could serve to re-
duce the criminal state of mind re-
quired for conviction from knowl-
edge to something less, such as
negligence. The court ruled that a
jury can only be instructed on will-
ful blindness in cases where there is
sufficient evidence establishing that

the defendant 1) suspects that an
object contains drugs, 2) deliber-
ately avoids taking steps to confirm
or refute his suspicions, and 3) does
so in order to provide himself
with a defense in the event of
prosecution.!®

Multiple Passengers in a Vehicle

Proving knowledge can be dif-
ficult when there are multiple pas-
sengers in an automobile where ille-
gal drugs are found. For instance, in
United States v. Leonard,'® three
suspects were pulled over as they
were driving through Georgia on
Interstate 75. The driver claimed
that he only began driving at the
Georgia/Florida line and that he had
slept during the entire drive through
Florida. The other two passengers
also claimed that they had slept dur-
ing the drive through Florida and
consequently did not know where in
Florida they had traveled. None of
the occupants of the vehicle had any
photographic identification. The
driver first stated that they were
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traveling from Orlando but later
changed that to Miami. The owner
of the car was sitting in the front
passenger seat when the car was
pulled over. After obtaining con-
sent from the owner, the officer
searched the car and found nine
bricks of cocaine and a 9 mm hand-
gun hidden behind the inside panel
in the tailgate of the car. All of the
passengers were arrested and subse-
quently convicted of possession
with intent to distribute the cocaine
and carrying a firearm during a drug
trafficking offense.

All three defendants appealed
their convictions claiming that there
was insufficient evidence at trial for
a finding that they knew that a gun
and drugs were in the car. The U.S.
Court of Appeals for the Eleventh
Circuit ruled that there was suffi-
cient evidence to prove that all three
defendants knew the drugs were
hidden in the vehicle. The court
pointed out that each of the passen-
gers claimed to have slept during
the drive through Florida. Obvi-
ously, that could not have been true.
The court also thought it was sig-
nificant that none of the passengers
were surprised when the police dis-
covered cocaine hidden in the tail-
gate of the vehicle, which indicated
that they all knew the drugs were
hidden there. Nonetheless, the court
reversed the convictions of the one
passenger who was seated in the
rear of the car. The court pointed
out that mere knowledge of the
presence of illegal contraband is not
enough to convict.'” There must be
evidence that the person charged
possessed or aided and abetted oth-
ers in the possession of the contra-
band. The court felt that although
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the rear passenger knew the gun and
drugs were hidden in the car, there
was insufficient evidence to prove
that he possessed or owned the
drugs, gun, or vehicle or that he
aided and abetted the other passen-
gers in possessing them.

In United States v. Stanley,"® a
suspect arrested on drug charges
decided to cooperate with the
police by arranging a purchase of
cocaine from his supplier, Charles
Cameron. At the appointed time,
the informant met with his supplier.

...deliberate
avoidance of
knowledge is
equivalent to

actually knowing
the drugs are there.

The informant walked up to
Cameron, who at the time was
pumping gas into his car, and asked
him where the dope was. Two
people were sitting in Cameron’s
car; Tiffany Stanley was in the front
seat, and Ronald Powers was sitting
in the back seat. Powers told the
informant, “You need to talk to
me.” The informant and Powers
walked across the street, negotiated
the drug deal, and returned and
entered Cameron’s car. Shortly af-
terward, all three suspects were ar-
rested by the police. Upon search-
ing the vehicle, officers discovered
88 grams of cocaine base hidden
underneath the dashboard.

All three defendants were con-
victed of conspiracy and possession
with intent to distribute cocaine
base. Stanley appealed her convic-
tion, arguing that the evidence was
insufficient to prove that she was
involved in the drug deal. The U.S.
Court of Appeals for the Eleventh
Circuit agreed that the evidence was
insufficient to support her convic-
tion. The court noted that the evi-
dence only indicated that she was
present. Mere presence during ille-
gal activity is never sufficient to
support a conviction."” In this case,
there was no reliable evidence that
proved Stanley was involved in the
illegal attempt to distribute the co-
caine. The government argued that
because she was sitting in the front
seat, she would have known that a
drug deal was being arranged be-
cause she would have overheard the
question posed by the informant as
he walked up to the car. The court
noted, however, that there was no
testimony that Stanley heard the
question by the informant, or, if she
did hear it, whether she reacted in
any way to it. Even if she did hear
the question, her mere knowledge
of the crime, without any evidence
that she assisted in its commission,
would not be enough to support a
conviction.?

Both Stanley and Leonard in-
volved drugs hidden in a car. Prov-
ing knowledge in multiple passen-
ger cases is sometimes difficult
even when the drugs are not hidden
in a secret compartment. For ex-
ample, in United States v. Pace,?
the defendant was the driver in a
station wagon that the Missouri
State Police pulled over for speed-
ing. Pursuant to a consent search of




the vehicle, the trooper found bricks
of cocaine totaling 200 pounds in
three duffel bags and one suitcase.
The drugs had a street value of be-
tween 12 and 15 million dollars.
Two of the duffel bags were in the
back seat; the third duffel bag and
the suitcase were in the cargo area.
The testimony at the trial indicated
that a used car dealer paid the driver
$250 to drive a car the dealer owned
from Los Angeles to Chicago. The
dealer rode with him during the trip.
The evidence at trial also indicated
that all of the bags containing the
cocaine belonged to the owner.
During the trip, the driver noticed
that they were being followed by a
black van containing two people,
one of whom was described as a
Colombian. At one point during the
trip, the driver asked the owner of
the vehicle why the van was making
the trip with them, and the owner
told the driver that it was none of his
business.

Both the driver and the owner
of the vehicle were convicted of
possession with intent to distribute
the cocaine. The U.S. Court of Ap-
peals for the Eighth Circuit ruled
that, while there was probable cause
to arrest both the passenger and the
driver, there was insufficient evi-
dence to convict the driver. The
court felt that because there was no
evidence introduced that the driver
ever looked into the bags, it was
merely conjecture to conclude that
the driver knew that there was co-
caine in them. Furthermore, the
court did not feel that the driver’s
question and the owner’s answer
about the black van was enough to
prove that the driver was willfully
ignorant that the car contained con-
traband. The government argued

that it was reasonable to infer that
criminals would not ordinarily trust
an unwitting person to deliver a
valuable shipment of a large quan-
tity of drugs, and, therefore, it is
reasonable to further infer that a
driver entrusted with drugs valued
at between 12 and15 million dollars
must have known the drugs were in
the car.?? In Pace, however, the evi-
dence suggested that the driver was
not truly trusted. He was not driving
alone; the owner of the vehicle
drove with him as a passenger, and
the vehicle was being followed by a
van apparently to keep an eye on the

shipment. Furthermore, all drug
statutes prohibiting possession of il-
legal drugs require that there be suf-
ficient evidence to prove beyond a
reasonable doubt that the defendant
knowingly possessed the drugs.
Even if the driver had suspicions
about whether there were illegal
drugs in the car, mere suspicion of
illegal activity is not a substitute for
knowledge.”

Unopened Packages

Many times, the issue as to
whether a suspect knew of the

presence of illegal drugs arises in
situations where the police have in-
tercepted a package filled with ille-
gal drugs. Typically, the police
must deliver the package to the sus-
pect before they can prove the sus-
pect knowlingly possessed the ille-
gal contents. Mere receipt of a
package, however, is usually insuf-
ficient in itself to prove knowledge
of its contents.?* That is particularly
true when the package is not opened
by the suspect before his arrest.
Under those circumstances, a sus-
pect can argue that because he did
not see what was inside the pack-
age, he could not have known it
contained illegal drugs. In such a
case, the police must obtain evi-
dence in addition to the receipt of
the package in order to prove
knowledge.”

For example, in Ramsey v.
People,* the defendant claimed a
suitcase at the Grand Junction air-
port. The police had previously de-
termined that the suitcase contained
marijuana. The defendant was ar-
rested immediately after taking pos-
session of the suitcase. The testi-
mony at the trial indicated that the
defendant picked up the suitcase at
the request of a friend whom he had
driven to the airport for a flight to
Denver. The Supreme Court of
Colorado ruled that on those facts
there was insufficient evidence to
prove beyond a reasonable doubt
that the defendant knew there was
marijuana in the suitcase.

Three weeks before its decision
in Ramsey, the same Colorado Su-
preme Court ruled that the defen-
dant in People v. Hankin* knew
there was marijuana in a package
that he picked up from freight per-
sonnel at the Denver Airport. The
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Denver Police were notified by the
San Mateo County, California,
Sheriff’s Department that the pack-
age contained marijuana. The Den-
ver Police arrested the defendant as
soon as he picked up the package.
The difference between the Ramsey
and Hankin cases is that in Hankin
the police found a small quantity of
marijuana and a note bearing the
name and address of the party send-
ing the package in the defendant’s
pockets. The freight employee, who
talked with the defendant on the
telephone prior to the defendant
picking up the package, testified
that he did not disclose the sender’s
name or address to the defendant.
The court ruled that those facts
were sufficient to infer that the de-
fendant knew marijuana was in the
package, even though it was not
opened, and he only had possession
of it for a moment before being
arrested.

In State v. Arthun,”® workers at
the United Parcel Service (UPS)
transport hub in Louisville, Ken-
tucky, inspected a package ad-
dressed to Ellen Arthun and discov-
ered what appeared to be a sizable
amount of marijuana (3.96 pounds).
The police were called and made an
undercover controlled delivery to
Ellen Arthun at the address on the
package. The police set up surveil-
lance and watched the house while
one of the officers obtained a search
warrant for the residence. The po-
lice executed the search warrant
and, during the search, found a
small bag of marijuana, rolling pa-
pers, “roach” clips, and some par-
tially burned marijuana cigarettes in
the house. They also found several
UPS receipts, more marijuana, and
rolling papers in Ellen Arthun’s
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purse. Initially, Ellen’s husband,
Bruce, denied any knowledge of the
UPS package. When, however,
Bruce was informed of the con-
trolled delivery, he led the officers
to a shed and showed them where
the box was hidden.

Both Ellen and Bruce Arthun
were convicted of criminal posses-
sion of dangerous drugs. They ap-
pealed their convictions claiming
that there was insufficient evidence
to prove knowing possession of the
drugs in the UPS package. The de-
fendants maintained that mere pos-
session of the unopened package

Mere receipt of a
package, however,
is usually insufficient
in itself to prove
knowledge of
its contents.

was not enough to establish their
knowledge of its contents. The Su-
preme Court of Montana acknowl-
edged that knowing control cannot
be inferred from mere possession
alone. The court, however, ruled
that there was sufficient evidence
that both defendants knew that the
UPS package contained marijuana.
The court stated that guilty knowl-
edge could be inferred from the fol-
lowing facts: Ellen accepted the
package without question or sur-
prise; both Ellen and Bruce kept the
package without attempting to
return or disclaim it; Bruce took the

package to a shed and concealed it
within hours of it being delivered;
Bruce claimed ignorance when
questioned about the package; and
the police found other marijuana
and drug paraphernalia in the
house.

Fictitious Addressee

Drug suspects sometimes ar-
range to have a fictitious name used
for the addressee. For example, in
Commonwealth v. Sheline,® police
made a controlled delivery of a
package containing 48 grams of co-
caine to Howard Sheline at Portside
Marina. Sheline worked at the ma-
rina, which contained a bait and
tackle shop and a small office. Dur-
ing the week before the controlled
delivery, Sheline asked the regular
UPS driver twice if there were any
packages for him—a question
Sheline had never asked the driver
before. The package was addressed
from “M. Shark” to “Howie Tuna.”
Sheline told the undercover officer
delivering the package that the per-
son named as the addressee on the
package was aboard one of the
boats out back. After receiving the
package, Sheline left the package
unopened in the bait and tackle
shop; he then scanned the parking
lot and looked in one of the parked
cars seemingly as though he was
looking for police surveillance. A
few minutes later, the police en-
tered the marina office with a search
warrant. The police asked Sheline if
he knew Howie Tuna and whether
he had received a package for a per-
son named “M. Shark™ or anyone
else. Sheline denied knowing
Howie Tuna or receiving a package.

A jury convicted Sheline of
knowingly possessing cocaine. He




appealed his conviction, claiming
that there was insufficient evidence
to prove that he knowingly pos-
sessed the cocaine. The Supreme
Court of Massachusetts stated that
merely possessing a package re-
ceived by mail or common carrier
which contains drugs is not suffi-
cient to support an inference be-
yond a reasonable doubt that the
possessor knows the contents of the
package. The court ruled, however,
that there was evidence in the case
that proved Sheline knew that co-
caine was in the package. Sheline’s
denying receipt of a delivery and
telling the police that he did not
know Howie Tuna suggested that
he was attempting to disassociate
himself from the package because
he knew it contained cocaine. In
addition, his inquiries of UPS ear-
lier in the week regarding the deliv-
ery of a package indicated that he
expected the package to arrive. His
behavior after the delivery of seem-
ing to look for police surveillance
also suggested that he had knowl-
edge of the contents of the package.

Multiple Residents in a Dwelling

There is a strong inference that
a person who is the sole occupant of
a house or apartment has dominion
and control over the contents of his
house or apartment. If illegal drugs
are found in the dwelling, then it
would be reasonable to infer that
the sole occupant knowingly pos-
sessed those drugs.’® When, on the
other hand, there is more than one
person living at a residence, there
must be some additional evidence
to prove the guilt of each of the
suspects. While association be-
tween suspects may be relevant
when deciding probable cause to

arrest, association alone is never
sufficient to prove guilt beyond a
reasonable doubt.?!

For instance, in United States v.
Samad,** U.S. Customs officials
opened a package that contained 22
grams of 72 percent pure heroin.
DEA agents removed most of the
heroin, leaving only a remnant and
resealed the package. The DEA
agents arranged with the mail ser-
vice a controlled delivery of the
package to the address listed on the
package. Samad answered the door
at the residence, and when the letter
carrier asked for M. Amin, the per-
son named on the package, Samad
answered, “Yes.” The package was
fitted with a beeper that was de-
signed to emit a radio signal when
the package was opened. When the
package was opened, the DEA
agents went to the door and were
admitted by Samad’s housemate,
Hanan. When the agents asked
Hanan where the package was lo-
cated, he asked, “What package?”

The agents saw the package opened
in the kitchen and found the bag
containing the remnant of heroin
underneath a rug in the living room.
Both Samad and Hanan denied
knowing that there was heroin in the
package. Nonetheless, they were
both convicted of possession with
intent to distribute the heroin and
importation of the heroin into the
United States.

Samad and Hanan appealed
their convictions claiming that there
was insufficient evidence that they
knew heroin was in the package.
The evidence at trial indicated that
Samad handed the package to
Hanan, who opened the package.
When the agents knocked on the
door, Hanan quickly kicked the
heroin underneath the carpet. The
U.S. Court of Appeals for the
Fourth Circuit had little trouble
finding that Hanan knowingly im-
ported the heroin into the United
States and possessed it with the in-
tent to distribute it.
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Although Samad was receiving
welfare, he had $850 in cash on his
person and another $3,500 in a suit-
case. A large amount of money
found on a person who is closely
associated with illegal drugs sug-
gests that the money is proceeds
from drug trafficking, particularly
when the person has no gainful em-
ployment. The court, however, was
persuaded by Samad’s explanation
that he brought the money with him
from Afghanistan when he was
granted political asylum in the
United States. Furthermore, the
court felt that Samad’s affirmative
response to the letter courier at the
door was the result of Samad’s lan-
guage difficulty with English. Con-
sequently, the court found that there
was insufficient evidence to prove
that Samad was aware of the impor-
tation or distribution scheme.

Conclusion

The government has the burden
of proving at trial that an individual
found in possession of an object
containing illegal drugs knew that
the object contained the illegal sub-
stance. If the drugs are hidden in a
vehicle or in a package the recipient
has not opened and the suspect does
not admit he knew that the contra-
band was present, then the govern-
ment must have sufficient circum-
stantial evidence from which to
infer that the possessor knew the
contraband was present. Courts
have found that the following facts
are particularly relevant to proving
knowledge: 1) inconsistent state-
ments, 2) implausible stories, 3) a
large quantity of valuable contra-
band, 4) nervousness, 5) failure to
ask any questions regarding the na-
ture of a trip, 6) more contraband or
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drug paraphernalia found in the
subject’s possession, 7) lack of
surprise upon discovery of the
contraband, 8) scanning for police
surveillance, 9) accepting a pack-
age without question or surprise,
10) hiding a package once it is de-
livered, and 11) inquiring about the
status of a package in anticipation
of'its delivery. The above list is only
a partial roster of facts which may
point to guilty knowledge. Each
situation will give rise to its own
unique facts which will either point
to guilty knowledge or innocence. 4

Even if the driver had
suspicions about
whether there
were illegal drugs
in the car, mere
suspicion...is
not a substitute
for knowledge.
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Law enforcement officers of other than
federal jurisdiction who are interested in
this article should consult their legal
advisors. Some police procedures ruled
permissible under federal constitutional law
are of questionable legality under state law
or are not permitted at all.
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