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PARTIES’ STIPULATION AND AGREEMENT CONCERNING UNJUST
ENRICHMENT, INCIDENTAL DAMAGES (LOST TIME), AND MANIFEST DEFECT
FOR THE 35 JURISDICTIONS THAT HAVE NOT BEEN THE SUBJECT OF
DISMISSAL MOTION PRACTICE PURSUANT TO ORDER NO. 131

Pursuant to Order No. 131 (Docket No. 4499) and the Court’s December 26, 2017 letter
order (Docket No. 4902), plaintiffs and defendant General Motors LLC (“New GM”) have met
and conferred regarding applying the Court’s prior motion to dismiss opinions on the issues of (i)
unjust enrichment, (ii) incidental damages (lost time) and (iii) manifest defect (the “Order No.
131 Issues™) to the jurisdictions that have not been the subject of such motion practice.?

Pursuant to the Court’s December 26, 2017 letter order, plaintiffs and defendant General Motors

LLC (“New GM?”) are to file *“a joint submission as to Order No. 131 Issues on which they have

1 For unjust enrichment and manifest defect, the 35 jurisdictions at issue are: Alaska, Arizona, Arkansas,
Colorado, Connecticut, Delaware, Georgia, Hawaii, Idaho, Indiana, lowa, Kansas, Kentucky, Maine,
Minnesota, Mississippi, Montana, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico, North
Carolina, North Dakota, Ohio, Oregon, Rhode Island, South Carolina, South Dakota, Tennessee, Utah,
Vermont, Washington, West Virginia, and Wyoming.

For lost time, the parties agree this briefing should be limited to 47 non-bellwether jurisdictions
(excluding Louisiana), and that the issue of lost time in California, Missouri, and Texas should be
addressed in the bellwether summary judgment briefing contemplated by Order No. 131 or as the Court
directs.
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reached agreement.” Attached as Exhibit A is a chart containing the positions to which the

parties stipulate and agree as well as the issues which are disputed.?

Dated: February 22, 2018

SO ORDERED.

esse M. an
United States District Judge

February 26, 2018

Respectfully submitted,

/s/ Steven W. Berman

HAGENS BERMAN SOBOL SHAPIRO LLP
steve@hbsslaw.com

Sean R. Matt

sean@hbsslaw.com

Tyler S. Weaver

tyler@hbsslaw.com

HAGENS BERMAN SOBOL SHAPIRO LLP
1918 Eighth Avenue, Suite 3300

Seattle, WA 98101

Telephone: (206) 623-7292

Facsimile: (206) 623-0594

/sl Elizabeth J. Cabraser

LIEFF CABRASER HEIMANN &
BERNSTEIN, LLP
ecabraser@Ichb.com
Steven E. Fineman
sfineman@Ichb.com
Rachel Geman
rgeman@Ichb.com

Annika K. Martin
akmartin@Ichb.com

275 Battery St., 29th Floor
San Francisco, CA 94111
Telephone: (415) 956-1000
Facsimile: (415) 956-1008

Co-Lead Counsel with Primary Focus on
Economic Loss Cases

2 The parties’ stipulation and agreement to these positions is based on the Court’s prior opinions. The
parties reserve all appellate rights, including the right to appeal the Court’s prior opinions and these

positions.
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/sl Richard C. Godfrey, P.C.

Richard C. Godfrey, P.C.
Andrew B. Bloomer, P.C.
KIRKLAND & ELLIS LLP
300 N. LaSalle

Chicago, IL 60654-3406
Phone: 312-862-2000

Fax: 312-862-2200
richard.godfrey@kirkland.com
andrew.bloomer@Kkirkland.com

Attorneys for Defendant General Motors LLC
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CERTIFICATE OF SERVICE
| hereby certify that on February 22, 2018, | electronically filed the foregoing Brief
using the CM/ECF system which will serve notification of such filing to the email of all
counsel of record in this action.

By: /s/ Richard C. Godfrey, P.C.

Richard C. Godfrey, P.C.
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Exhibit A



Case 1:14-md-02543-JMF Document 5105 Filed 02/26/18 Page 6 of 9

EXHIBIT A: PARTIES” AGREED AND DISPUTED POSITIONS ON ORDER NO. 131 ISSUES

Manifest Defect

Manifest Defect

Manifest Defect

Required

Required

Required

Available

Jurisdiction for Consumer for Fraudulent for Implied U.nJUSt Lost Time
: Enrichment
Protection Concealment Warranty
Alabama N/AL N/A N/A N/A Disputed
. . . Agreed Is Not .
Alaska Disputed Disputed Disputed Available Disputed
Arizona Disputed Disputed N/A Disputed Disputed
. . . Agreed Is Not .
Arkansas Agreed Is Required | Agreed Is Required | Agreed Is Required Available Disputed
. . . Agreed Is Not .
Colorado Disputed Disputed Disputed Available Disputed
Agreed That
Warranty Does Not
Connecticut Disputed Disputed N/A Necessarily Bar Disputed
Claim; Otherwise
Disputed
Delaware Agreed Is Required | Agreed Is Required Disputed Agﬁi?l ;St‘)ltlm Disputed
District of Columbia N/A N/A N/A N/A Disputed
Agreed Is Not
Florida N/A N/A N/A N/A Available for
Consumer Protection;
Otherwise Disputed
Agreed Is Not
. . . Agreed Is Not Available for
Georgia Agreed Is Required Disputed N/A Available Consumer Protection:
Otherwise Disputed
Hawaii Agreed Is Not Agreed Is Not Agreed Is Not Agreed Is Not Disputed

L *N/A” means “Not Applicable” because the issue was included in prior motion-to-dismiss briefing or the plaintiffs do not bring the claim for the

jurisdiction in question.
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Manifest Defect

Manifest Defect

Manifest Defect

Jurisdiction for Consumer for Fraudulent for Implied EnlrJir::Jhur;tent Lost Time
Protection Concealment Warranty
. . Agreed Is Not .
Idaho Agreed Is Required Disputed N/A Available Disputed
Ilinois N/A N/A N/A N/A Disputed
. . . . Agreed Is Not .
Indiana Agreed Is Required Disputed Disputed Available Disputed
. . Agreed Is Not .
lowa Disputed Disputed N/A Available Disputed
. . . Agreed Is Not .
Kansas Disputed Disputed Disputed Available Disputed
. . Agreed Is Not .
Kentucky Disputed Agreed Is Required N/A Available Disputed
Agreed Is Not
Available for
. . Agreed Is Not . Agreed Is Not Consumer Protection
Maine Disputed Required Disputed Available and Fraudulent
Concealment;
Otherwise Disputed
Maryland N/A N/A N/A N/A Disputed
Massachusetts N/A N/A N/A N/A Disputed
Michigan N/A N/A N/A N/A Disputed
. . . . Agreed Is Not .
Minnesota Agreed Is Required Disputed Agreed Is Required Available Disputed
Agreed Is Not
Available for
Mississippi Disputed Disputed Disputed Disputed Fraudulent
Concealment;
Otherwise Disputed
. . . Agreed Is Not .
Montana Disputed Disputed Disputed “Available Disputed
Nebraska Disputed Disputed Disputed Agreed Is Not Disputed

Available
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Manifest Defect

Manifest Defect

Manifest Defect

Jurisdiction for Consumer for Fraudulent for Implied EnlrJir::Jhur;tent Lost Time
Protection Concealment Warranty
. . . Agreed Is Not .
Nevada Disputed Disputed Disputed ?Available Disputed
New Hampshire Agreed Is Required | Agreed Is Required | Agreed Is Required Disputed Disputed
New Jersey Disputed Disputed Agreed Is Required Disputed Disputed
New Mexico Disputed Disputed Disputed Disputed Disputed
New York N/A N/A N/A N/A Disputed
. . . . Agreed Is Not .
North Carolina Agreed Is Required | Agreed Is Required | Agreed Is Required “Available Disputed
North Dakota Agreed Is Required | Agreed Is Required | Agreed Is Required A?&ig%;;::m Disputed
. . . . Agreed Is Not .
Ohio Disputed Agreed Is Required Disputed ?Avail able Disputed
Oklahoma N/A N/A N/A N/A Disputed
Agreed Is Not
Available for
Oregon Disputed Disputed N/A Disputed Fraudulent
Concealment;
Otherwise Disputed
Pennsylvania N/A N/A N/A N/A Disputed
Agreed That
Adequate Remedy At
Rhode Island Disputed Disputed Disputed Law Does Not Bar Disputed
Claim; Otherwise
Disputed
South Carolina Agreed Is Required | Agreed Is Required | Agreed Is Required Disputed Disputed
. . . Agreed Is Not .
South Dakota Disputed Disputed Disputed ?Avail able Disputed
. . Agreed Is Not .
Tennessee Disputed Disputed N/A ?Available Disputed
Utah Agreed Is Required | Agreed Is Required | Agreed Is Required Agreed Is Not Disputed

Available
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Manifest Defect

Manifest Defect

Manifest Defect Uniust
Jurisdiction for Consumer for Fraudulent for Implied Enricjhment Lost Time
Protection Concealment Warranty
Agreed Is Not . Agreed Is Not .
Vermont Required Disputed N/A Available Disputed
Virginia N/A N/A N/A N/A Disputed
. . . Agreed Is Not .
Washington Disputed Disputed N/A Available Disputed
Agreed Is Not
o . . . . Available for
West Virginia Disputed Disputed Disputed Disputed Consumer Protection:
Otherwise Disputed
Wisconsin N/A N/A N/A N/A Disputed
Wyoming Agreed Is Required | Agreed Is Required Disputed A?&ii?léi)::m Disputed
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