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RELEASE AGREEMENT BY AND BETWEEN  
GENERAL MOTORS LLC AND THE 

MOTORS LIQUIDATION COMPANY GUC TRUST 
 

This Release Agreement (“Release Agreement”) is made by and between General Motors 
LLC (“New GM”) and the Motors Liquidation Company GUC Trust (“GUC Trust,” and with New 
GM, the “Parties”) and shall become effective on the Excess Distribution Date.   

WHEREAS, New GM and the GUC Trust have agreed to deliver releases to one another 
in the form of this Release Agreement, and New GM has agreed not to object to the Excess 
Distribution;  

Accordingly, in consideration of the covenants and agreements in this Release Agreement, 
the receipt and sufficiency of which are acknowledged, New GM and the GUC Trust agree as 
follows: 

Section 1. Definitions 

As used in this Release Agreement, the following terms have the following meanings, 
unless this Release Agreement specifically provides otherwise: 

1.1 “AAT” means the Motors Liquidation Company Avoidance Action Trust established 
pursuant to the Old GM Plan and its assets, together with the AAT Administrator and the 
AAT Monitor. 

1.2 “AAT Administrator” means Wilmington Trust Company, solely in its capacity as trust 
administrator and trustee of the Motors Liquidation Company Avoidance Action Trust 
pursuant to the Fourth Amended and Restated Motors Liquidation Company Avoidance 
Trust Agreement.   

1.3 “AAT Monitor” means Arthur J. Gonzalez, solely in his capacity as trust monitor for the 
Motors Liquidation Company Avoidance Action Trust. 

1.4 “Action” or “Actions” means (a) all economic loss claims relating to the Recalls, whether 
asserted as class, mass, or individual actions, however denominated, that are consolidated 
for pretrial proceedings in the MDL Court in In re: General Motors Ignition Switch 
Litigation, Case No. 14-MD-2543 (JMF) (“MDL 2543”), including those listed in Exhibit 
1 to this Release Agreement and all economic loss claims relating to the Recalls filed in 
the past, present or future in any federal or state court or other tribunal, and (b) all economic 
loss claims, whether asserted as class, mass, or individual claims, including all Late Claims 
Motions and all Proposed Proofs of Claims involving alleged economic loss, however 
denominated, filed or asserted in the Bankruptcy Case.  For purposes of clarification, 
Actions does not include any action in the MDL or the Bankruptcy Case to the extent the 
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litigant is seeking recovery for personal injury and/or wrongful death but does include 
economic loss claims asserted by any such litigant. 

1.5 “Adjustment Shares” has the meaning set forth in Section 3.2(c) of the Sale Agreement.   

1.6 “Allocation Counsel” means the following counsel who have been appointed by Plaintiffs’ 
Class Counsel to serve as separate counsel for and representing each Subclass for the 
purposes of advocating allocation of the Net Common Fund across the Subclasses:  Marc 
Seltzer of Susman Godfrey LLP (Subclass 1), Kevin Dean of Motley Rice LLC (Subclass 
2), Matthew Weinshall of Podhurst Orseck, P.A. (Subclass 3), Steven Davis of Boies 
Schiller Flexner LLP (Subclass 4), and John Tangren of DiCello Levitt Gutzler (Subclass 
5).  Mr. Seltzer was appointed by the MDL Court to the Executive Committee in MDL 
2543 pursuant to Order No. 8 (Docket No. 249), and the other Allocation Counsel are each 
respectively law firm partners of individual counsel appointed by the MDL Court to the 
Executive Committee pursuant to Order No. 8.  Mr. Dean is a partner with Joe Rice of 
Motley Rice LLC; Mr. Weinshall is a partner with Peter Prieto of Podhurst Orseck, P.A.; 
Mr. Davis is a partner with David Boies of Boies Schiller Flexner LLP; and Mr. Tangren 
is a partner with Adam Levitt of DiCello Levitt Gutzler.  

1.7 “Bankruptcy Case” means the chapter 11 case pending in the Bankruptcy Court captioned 
In re Motors Liquidation Company, et al., f/k/a General Motors Corp., et al., Case No. 09-
50026 (MG). 

1.8 “Bankruptcy Court” means the United States Bankruptcy Court for the Southern District 
of New York. 

1.9 “Class” means, for settlement purposes only, all Persons who, at any time as of or before 
the Recall Announcement Date of the Recall(s) applicable to the Subject Vehicle, own(ed), 
purchase(d), and/or lease(d) a Subject Vehicle in any of the fifty States, the District of 
Columbia, Puerto Rico, Guam, the U.S. Virgin Islands, and all other United States 
territories and/or possessions.  The Class is comprised of five Subclasses as follows (the 
“Subclasses”), and a Class Member who own(ed), purchase(d), and/or lease(d) more than 
one Subject Vehicle is included within different Subclasses listed below and shall be a 
member of each applicable Subclass: 

(a) Subclass 1:  The Delta Ignition Switch Subclass, comprised of those Class 
Members who own(ed), purchase(d), and/or lease(d) a Subject Vehicle 
subject to NHTSA Recall No. 14v047.  Proposed Subclass 1 Counsel is 
Marc Seltzer of Susman Godfrey LLP. 

(b) Subclass 2:  The Key Rotation Subclass, comprised of those Class Members 
who own(ed), purchase(d), and/or lease(d) a Subject Vehicle subject to 
NHTSA Recall Nos. 14v355, 14v394, and 14v400.  Proposed Subclass 2 
Counsel are Joe Rice and Kevin Dean of Motley Rice LLC. 

(c) Subclass 3:  The Camaro Knee-Key Subclass, comprised of those Class 
Members who own(ed), purchase(d), and/or lease(d) a Subject Vehicle 
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subject to NHTSA Recall No. 14v346.  Proposed Subclass 3 Counsel are 
Peter Prieto and Matthew Weinshall of Podhurst Orseck, P.A..  

(d) Subclass 4:  The Electronic Power Steering Subclass, comprised of those 
Class Members who own(ed), purchase(d), and/or lease(d) a Subject 
Vehicle subject to NHTSA Recall No. 14v153.  Proposed Subclass 4 
Counsel are David Boies and Steven Davis of Boies Schiller Flexner LLP.  

(e) Subclass 5:  The Side Airbag Subclass, comprised of those Class Members 
who own(ed), purchase(d), and/or lease(d) a Subject Vehicle subject to 
NHTSA Recall No. 14v118.  Proposed Subclass 5 Counsel are Adam Levitt 
and John Tangren of DiCello Levitt Gutzler. 

Excluded from the Class are:  (a) the MDL Court and the Bankruptcy Court and each of 
their personnel and the judicial officers presiding over the Actions and members of their 
immediate family and staffs; (b) authorized GM dealers who executed a dealer agreement 
with New GM or Old GM; (c) daily rental fleet purchasers, owners and lessees (including 
all  registrants of a Subject Vehicle identified as “rental” in the IHS Markit / Polk vehicle 
registration data provided by New GM to the Class Action Settlement Administrator); (d) 
governmental or quasi-governmental bodies, political subdivisions, and any agency or 
instrumentality thereof (including all registrants of a Subject Vehicle designated as 
“governmental” in the IHS Markit / Polk vehicle registration data provided by New GM to 
the Class Action Settlement Administrator); (e) each Person who did not own, purchase, 
and/or lease a Subject Vehicle until after the Recall Announcement Date applicable to that 
Subject Vehicle; (f) all counsel (and their law firms) representing Plaintiffs in the Actions, 
including Plaintiffs’ Class Counsel, Allocation Counsel, Designated Counsel, and 
members of their immediate family; (g) all Persons who released claims relating to the 
Actions against all of the GUC Trust, Old GM and New GM concerning a Subject Vehicle, 
including without limitation all Persons who signed a consumer release and received a 
payment from the Arizona Attorney General pursuant to the Consent Decree entered on 
March 8, 2018 by the Superior Court of the State of Arizona in the matter of Arizona v. 
General Motors LLC, No. CV 2014-014090 (Maricopa County, Ariz.), all Persons who 
signed a GM Ignition Compensation Claims Resolution Facility Release of All Claims and 
received payment from Claims Administrator Kenneth Feinberg, and Persons who signed 
and notarized a release to settle a lawsuit or unfiled claims with New GM pertaining to a 
motor vehicle accident involving the Subject Vehicle in which the release released claims 
relating to the Actions against all of the GUC Trust, Old GM and New GM concerning the 
Subject Vehicle; and (h) all Persons who are Opt-Outs. 

1.10 “Class Action Settlement Administrator” means the third-party agent who must be agreed 
to by New GM and Plaintiffs’ Class Counsel as a condition precedent to appointment by 
the MDL Court, and then who shall be approved by and appointed by the MDL Court to 
implement notice and claims administration aspects of the Settlement Agreement.  Jennifer 
M. Keough of JND Legal Administration shall serve as Class Action Settlement 
Administrator, subject to approval by the MDL Court.  
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1.11 “Class Member” means a member of the Class.   

1.12 “Common Fund” means the Qualified Settlement Fund.  

1.13 “Designated Counsel” means Brown Rudnick LLP and Stutzman, Bromberg, Esserman & 
Plifka. 

1.14 “Excess Distribution” means the distribution in the amount of Three Hundred Million U.S. 
Dollars ($300,000,000.00) to be paid by the GUC Trust to the Unitholders pursuant to the 
terms and conditions set forth in the Settlement Agreement. 

1.15 “Excess Distribution Date” means the earlier to occur of (i) the GUC Trust Approval Order 
Effective Date, and (ii) the date on which the GUC Trust makes the Excess Distribution.  

1.16 “Final Effective Date” means the latest date on which the Final Order and Final Judgment 
approving the Settlement Agreement becomes final.  For purposes of the Settlement 
Agreement: (a) if no appeal has been taken from the Final Order and/or Final Judgment in 
the MDL Court, then “Final Effective Date” means the date on which the time to appeal 
therefrom has expired; or (b) if any appeal has been taken from the Final Order and/or Final 
Judgment in the MDL Court, then “Final Effective Date” means the date on which all 
appeals therefrom, including petitions for rehearing or re-argument, petitions for rehearing 
en banc and petitions for certiorari or any other form of review, have been finally disposed 
of in a manner that affirms the Final Order or Final Judgment in all respects; or (c) if 
Plaintiffs’ Class Counsel, New GM, and the GUC Trust all agree in writing, then the “Final 
Effective Date” can occur on any other agreed date.  For the avoidance of doubt, this 
Release Agreement shall become effective on the Excess Distribution Date, and not the 
Final Effective Date. 

1.17 “Final Judgment” means the MDL Court’s final judgment entered in connection with the 
Final Order. 

1.18 “Final Order” means the MDL Court’s order approving the Settlement and the Settlement 
Agreement.  

1.19 “GUC Trust” means the Motors Liquidation Company GUC Trust established pursuant to 
the Old GM Plan.  

1.20 “GUC Trust Administrator” means Wilmington Trust Company, solely in its capacity as 
Trust Administrator and Trustee of the GUC Trust pursuant to the GUC Trust Agreement.  

1.21 “GUC Trust Agreement” means that certain Second Amended and Restated Motors 
Liquidation Company GUC Trust Agreement, dated as of July 30, 2015, as such agreement 
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may be amended, restated, or supplemented from time to time, and including all exhibits, 
schedules and addenda thereto. 

1.22 “GUC Trust Approval Order” means the order to be entered by the Bankruptcy Court 
approving the GUC Trust Motion. 

1.23 “GUC Trust Approval Order Effective Date” shall be the date on which the GUC Trust 
Approval Order becomes a final order.  For purposes of this Release Agreement, the GUC 
Trust Approval Order shall be considered a final order at such time that: (a) if no appeal 
has been taken from the GUC Trust Approval Order, “GUC Trust Approval Order 
Effective Date” means the date on which the time to appeal therefrom has expired; (b) if 
any appeal has been taken from the GUC Trust Approval Order, “GUC Trust Approval 
Order Effective Date” means the date on which all appeals therefrom, including petitions 
for rehearing or re-argument, petitions for rehearing en banc and petitions for certiorari or 
any other form of review, have been finally disposed of in a manner that affirms the GUC 
Trust Approval Order in all respects; or (c) any other date if agreed upon in writing by all 
of Plaintiffs’ Class Counsel, New GM and the GUC Trust. 

1.24 “GUC Trust Counsel” means McDermott Will & Emery LLP. 

1.25 “GUC Trust Monitor” means FTI Consulting, Inc., solely in its capacity as trust monitor 
of the GUC Trust pursuant to the GUC Trust Agreement.  

1.26 “GUC Trust Motion” means a motion, in a form agreed to by the GUC Trust, New GM, 
and Plaintiffs’ Class Counsel, filed by the GUC Trust in the Bankruptcy Case seeking, inter 
alia, an order of the Bankruptcy Court, pursuant to Bankruptcy Code sections 105(a), 363, 
and 1142 and Bankruptcy Rule 9019, (i) approving the Settlement Agreement and the 
Release Agreement, and authorizing the GUC Trust to enter into the Settlement Agreement 
and the Release Agreement; (ii) staying any and all litigation in the Bankruptcy Court by 
any party in interest to the Bankruptcy Case arising out of, in connection with, or related 
to the Settlement Agreement;  and (ii) authorizing the GUC Trust to take all steps necessary 
pursuant to the terms and conditions of the Settlement Agreement and the Release 
Agreement to effectuate the Settlement Agreement and the Release Agreement, including, 
without limitation, findings by the Bankruptcy Court that (a) the GUC Trust’s execution, 
delivery and performance of the Settlement Agreement and the Release Agreement are 
approved, (b) the Excess Distribution by the GUC Trust to the Unitholders is authorized, 
(c) the GUC Trust’s granting of the releases and covenants not to sue incorporated in the 
Settlement Agreement and in the Release Agreement (the “GUC Trust Release” and the 
“New GM Release”) are approved, and (d) the reallocation of Fifty Million U.S. Dollars 
($50,000,000.00) in “GUC Trust Assets” (as the term is defined in the GUC Trust 
Agreement) to fund the GUC Trust’s payment of (1) Two Million U.S. Dollars 
($2,000,000.00) in Settlement Implementation Expenses if and only if the Bankruptcy 
Court enters the GUC Trust Approval Order and the MDL Court enters the Withdrawal 
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Order and the Preliminary Approval Order and (2) Forty-Eight Million U.S. Dollars 
($48,000,000.00) into the Common Fund within 30 days of the Final Effective Date. 

1.27 “GUC Trust Released Parties” or “GUC Trust Released Party” means the GUC Trust, the 
GUC Trust Administrator, the GUC Trust Monitor, and any and all of each of their past, 
present, and future officers, directors, agents, employees, servants, associates, spouses, 
representatives, subsidiaries, affiliated companies, parent companies, joint-ventures and 
joint-venturers, partnerships and partners, members, stockholders, shareholders, 
bondholders, Unitholders, beneficiaries, trustees, insurers, reinsurers, divisions, agents, 
attorneys, administrators, advisors, predecessors, successors, heirs, and assigns.  The 
Parties expressly acknowledge that each of the foregoing is included as a GUC Trust 
Released Party even though not identified by name herein.  The terms “GUC Trust 
Released Parties” or “GUC Trust Released Party” do not include the AAT, or any Person 
entitled to distribution from the AAT (solely in their capacity as an AAT beneficiary). 

1.28 “Late Claims Motions” means, collectively, those motions filed in the Bankruptcy Case by 
or on behalf of Plaintiffs and Class Members seeking authority to file late proofs of claim, 
including, without limitation, the motions set forth at Bankruptcy Court docket ECF Nos. 
13806, 13811, 13818, and 14280. 

1.29 “Letter Regarding Adjustment Shares” means that certain letter regarding the Adjustment 
Shares dated September 23, 2011 by, among others, New GM, Old GM and the GUC Trust. 

1.30 “MDL Court” means the United States District Court for the Southern District of New 
York. 

1.31 “New GM” means General Motors LLC.   

1.32 “New GM’s Counsel” means Kirkland & Ellis LLP.  

1.33 “New GM Released Parties” or “New GM Released Party” means: 

(a) General Motors Company, General Motors LLC, General Motors Holdings 
LLC, Vehicle Acquisition Holdings, LLC, and NGMCO, Inc.; 

(b) Any and all Persons, including dealerships, involved in the design, 
manufacture, assembly, testing, sale, repair, marketing, advertising, 
inspection, maintenance, recall, or distribution of a Subject Vehicle; 

(c) Any and all suppliers of materials, components, and/or services used in the 
manufacture of a Subject Vehicle; and  

(d) Any and all past, present, and future officers, directors, agents, employees, 
servants, associates, spouses, representatives, subsidiaries, affiliated 
companies, parent companies, joint-ventures and joint-venturers, 
partnerships and partners, members, stockholders, shareholders, 
bondholders, Unitholders, beneficiaries, trustees, insurers, reinsurers, 

Case 1:14-md-02543-JMF   Document 7815-8   Filed 03/27/20   Page 7 of 29



7 

 

dealers, suppliers, vendors, advertisers, service providers, distributors and 
sub-distributors, divisions, agents, attorneys, administrators, advisors, 
predecessors, successors, heirs, and assigns of any person, company, or 
entity identified in subparagraphs a.-c. of this Paragraph.   

(e) The Parties expressly acknowledge that each of the foregoing is included as 
a New GM Released Party even though not identified by name herein. 

1.34 “Old GM” means Motors Liquidation Company f/k/a General Motors Corporation. 

1.35 “Old GM Bankruptcy Estates” means the Debtors’ (as defined in the Old GM Plan) estates 
created upon the commencement of the Bankruptcy Case, including, without limitation, all 
property, rights, defenses and claims included therein. 

1.36 “Old GM Plan” means the Debtors’ Second Amended Joint Chapter 11 Plan, dated March 
18, 2011, and as confirmed by the Bankruptcy Court on March 29, 2011. 

1.37 “Opt-Outs” means all Persons within the definition of the Class who have excluded 
themselves from the Settlement Agreement. 

1.38 “Person” or “Persons” means an individual, corporation, business, company, firm, 
partnership, association, proprietorship, trust, governmental or quasi-governmental body 
or political subdivision or any agency or instrumentality thereof, or any other entity or 
organization. 

1.39 “Plaintiffs” means Valeria Glenn, Gerald Smith, Marion Smoke, Camille Burns, Joe 
Glover, Nettleton Auto Sales, Inc., Grace Belford, Barbara Hill, Ray Wieters, Patricia 
Barker, Chimen Basseri, Michael Benton, Sylvia Benton, Kimberly Brown, Kellie 
Cereceres, Crystal Hardin, Yvonne James-Bivins, Javier Malaga, Winifred Mattos, 
Santiago Orosco, David Padilla, Esperanza Ramirez, William Rukeyeser, Michelle 
Thomas, Trina Bruche, John Marvin Brutche, Jr., Margaret Lesnansky, Yvonne Elaine 
Rodriguez, Annet Tivin, Nathan Terry, Wandell Littles Beazer, Stacey Bowens, Robert 
Deleo, Celeste Deleo, Michael Pesce, Lisa Teicher, Tracey Perillo, LaTonia Tucker, Joni 
Ferden-Precht, Debra Forbes, Kim Genovese, Rhonda Haskins, Maria E. Santiago, Harvey 
Sobelman, Verlena Walker, Neysa Williams, Rochelle Bankhead, Carla Cartwright, Dale 
Dowdy, Jennifer Dunn, Towana Ferguson, Jenny Mathis, Billy Mosley, Clifford Turner, 
Barry Wilborn, Dennis Walther, Patricia Backus, Susan Benner, Debra Cole, Charlene 
Kapraun, Keith Nathan, Patrick Painter, Cliff Redmon, Lane Blackwell, Jr., Martha Cesco, 
Heather Holleman, Valerie Mortz Rogers, Cheryl Reed, Karen Rodman, Heidi Wood, 
Alphonso Wright, James Dooley, Lyle Wirtles, Carl Bosch, Evelyn Bosch, Phyllis 
Hartzell, Philip Zivnuska, Elizabeth Stewart, Dawn Talbot, Frances Ann Fagans, Lori 
Green, Raymond Naquin, Lisa West, Debra Quinn, Harry Albert, Marc Koppleman, 
Madelaine Koppelman, Melody Lombardo, Jerrod Pinkett, Robert Wyman, Debra 
Companion, Colin Elliott, Richard Leger, Susan Viens, Brittany Vining, Sheree Anderson, 
Marquetta Chestnut, Diana Cnossen, Rafael Lanis, Sophia Marks, David Price, Brian 
Semrau, Jacqueline Smith, Bryan Wallace, Franklin Wloch, Anna Allshouse, David 
Cleland, Janelle Davis, William Hill, Christine Leonzal, Cynthia Shatek, Jennifer Sullivan, 
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Larry Haynes, Frances Howard, Elizabeth D. Johnson, Ashley Murray, Youloundra Smith, 
Linda Wright, Brad Akers, Deloris Hamilton, Cynthia Hawkins, Kenneth Robinson, 
Ronald Robinson, Mario Stefano, Christopher Tinen, Patrice Witherspoon, Laurie 
Holzwarth, Susan Rangel, Bonnie Hensley, Sandra Horton, Wayne Wittenberg, Crystal 
Mellen, Michael Amezquita, Heather Francis, Anthony Juraitis, Gene Reagan, Steven 
Sileo, Javier Delacruz, Lorraine De Vargas, Arteca Heckard, Bernadette Romero, Irene 
Torres, Renate Glyttov, Sandra Levine, Nicole Mason, Donna Quagliana, Michael Rooney, 
William Ross, Richelle Draper, Gwen Moore, Leland Tilson, Jolene Mulske, Lisa Axelrod, 
Gail Bainbridge, Tracie Edwards, Georgianna Parisi, Peggy Robinson, Bradley Siefke, 
Steven M. Steidle, Bonnie Taylor, William Troiano, Reggie Welch, Carleta Burton, 
Deneise Burton, Debra Cummings, Jerrile Gordon, Paulette Hand, Jennifer Reeder, Bruce 
Wright, Denise Wright, William Bernick, Shelton Glass, Janice Bagley, Raymond Berg, 
Shawn Doucette, Shirley Gilbert, George Mathis, Paul Pollastro, David Schumacher, Greg 
Theobald, Mary Dias, Garrett Mancieri, Annette Hopkins, Frances James, Cassandra 
Legrand, Kimberly Mayfield, Edith Williams, Norma Lee Holmes, Catherine Senkle, 
Helen A. Brown, Alexis Byrd, Felisha Johnson, Sharon Newsome, Louise Tindell, Silas 
Walton, Gareebah Al-ghamdi, Dawn Bacon, Dawn Fuller, Michael Graciano, Shenyesa 
Henry, Keisha Hunter, Lisa McClellan, Lisa Simmons, Malinda Stafford, Alexis Crockett, 
Blair Tomlinson, Paul Jenks, Reynaldo Spellman, Michael Garcia, Tony Hiller, Stephanie 
Renee Carden, Melinda Graley, Nancy Bellow, Thomas Linder, Les Rouse, and Christy 
Smith. 

1.40 “Plaintiffs’ Class Counsel” means counsel for Plaintiffs in the Actions, who are: Steve W. 
Berman, of Hagens Berman Sobol Shapiro LLP, and Elizabeth J. Cabraser of Lieff 
Cabraser Heimann & Bernstein, LLP. 

1.41 “Preliminary Approval Order” means the order to be entered by the MDL Court 
preliminarily approving the Settlement. 

1.42 “Proposed Proofs of Claim” mean the proposed class claims attached as exhibits to the 
Late Claims Motions, as well as any other proofs of claim that Plaintiffs or Class Members 
assert, or seek to assert, in connection with the Late Claims Motions.   

1.43 “Qualified Settlement Fund” means a trust structured and operated in a manner so that it 
qualifies as a “qualified settlement fund” under section 468B of the Internal Revenue Code 
(the “Code”) and Treasury Regulation § l.468B-1 consistent with the terms of the Qualified 
Settlement Fund trust agreement, executed by New GM, the GUC Trust and Plaintiffs’ 
Class Counsel, upon entry of the Preliminary Approval Order by the MDL Court  which, 
among other things, shall approve establishment of the Common Fund as a Qualified 
Settlement Fund Trust. 

1.44 “Recalls” means the following seven motor vehicle recalls conducted by New GM in 2014 
as described by National Highway Transportation Safety Administration (“NHTSA”) 
recall number:  NHTSA Recall No. 14v047 (Delta Ignition Switch), NHTSA Recall No. 
14v355 (Impala Key Rotation), NHTSA Recall No. 14v394 (Cadillac CTS/SRX Key 
Rotation), NHTSA Recall No. 14v400 (Malibu Key Rotation), NHTSA Recall No. 14v346 
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(Knee-to-Key Camaro), NHTSA Recall No. 14v118 (Side Airbag), and NHTSA Recall 
No. 14v153 (Electronic Power Steering).    

1.45 “Recall Announcement Date” means the last day of the month in which New GM notified 
NHTSA in 2014 that it was including the Subject Vehicle in one of the Recalls.  For a 
Subject Vehicle subject to more than one of the Recalls, the Recall Announcement Date 
shall be the last day of the month of such notice by New GM to NHTSA for whichever 
Recall came later in time. 

1.46 “Releasing Parties” or “Releasing Party” means  the Class, Plaintiffs, and each Class 
Member, on behalf of themselves and their heirs, beneficiaries, estates, executors, 
administrators, representatives, agents, counsel, insurers, reinsurers, subsidiaries, corporate 
parents, predecessors, successors, indemnitors, subrogees, assigns, and any legal, juridical, 
or natural person or entity who may claim by, through, under, or on behalf of them.  

1.47 “Sale Agreement” means that certain Amended and Restated Master Sale and Purchase 
Agreement, dated as of July 5, 2009, by and among General Motors Corporation, certain 
of its affiliates, and NGMCO, Inc., and approved by the Bankruptcy Court on July 5, 2009, 
as amended, restated, or supplemented from time to time, and including all exhibits, 
schedules and addenda thereto. 

1.48 “Settlement” or “Settlement Agreement” means the document titled “Settlement 
Agreement” filed simultaneously in In re:  General Motors LLC Ignition Switch Litigation 
relating to “All Economic Loss Actions,” No. 14-MD-2543 (JMF), United States District 
Court Southern District of New York and the Bankruptcy Case and the exhibits attached 
thereto or incorporated therein, entered into by and among New GM, the GUC Trust, 
Plaintiffs, and Plaintiffs’ Class Counsel to which this Release Agreement is appended as 
an exhibit, and including any subsequent amendments and any exhibits to such 
amendments to the document titled “Settlement Agreement.”   

1.49  “Subject Vehicles” means the GM vehicles subject to the Recalls as defined by the VINs 
provided by New GM to the Class Action Settlement Administrator and which are 
comprised of the following GM vehicles: 

(a) “Production Part Recall 14v047 Vehicles,” which are those 2005-2007 
Chevrolet Cobalt vehicles not also subject to Recall 14v153, those 2004-
2007 Saturn Ion vehicles not also subject to Recall 14v153, 2006-2007 
Chevrolet HHR vehicles, those 2007 Pontiac G5 vehicles not also subject 
to Recall 14v153, some 2005-2006 Pontiac Pursuit vehicles imported into 
the United States not also subject to Recall 14v153, 2007 Saturn Sky 
vehicles, 2003 Saturn Ion vehicles, and 2006-2007 Pontiac Solstice 
vehicles.  The Recall Announcement Date for the Production Part Recall 
14v047 Vehicles is February 28, 2014. 

(b) “Production Part Recall 14v047 Vehicles also subject to Recall 14v153,” 
which are those 2005-2007 Chevrolet Cobalt vehicles subject to both 
Recalls, those 2007 Pontiac G5 vehicles subject to both Recalls, some 2004-
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2007 Saturn Ion vehicles, and some 2005-2006 Pontiac Pursuit vehicles 
imported into the United States subject to both Recalls.  The Recall 
Announcement Date for the Production Part Recall 14v047 Vehicles also 
subject to Recall 14v153 is March 31, 2014. 

(c) “Service Part Recall 14v047 Vehicles,” which are those 2008-2010 
Chevrolet Cobalt vehicles not also subject to Recall 14v153, 2008 and 2011 
Chevrolet HHR vehicles, those 2009-2010 Chevrolet HHR vehicles not also 
subject to Recall 14v153, those 2008-2010 Pontiac G5 vehicles imported 
into the United States not also subject to Recall 14v153, 2008-2010 Saturn 
Sky vehicles, and 2008-2010 Pontiac Solstice vehicles.  The Recall 
Announcement Date for these Service Part Recall 14v047 Vehicles is 
March 31, 2014.  Additionally, for 105 vehicles of various other makes, 
models and model years as identified by VINs provided by New GM for 
such Subject Vehicles to the Class Action Settlement Administrator, the 
Recall Announcement Date is August 31, 2014.   

(d) “Service Part Recall 14v047 Vehicles also subject to Recall 14v153,” which 
are those 2008-2010 Chevrolet Cobalt vehicles subject to both Recalls, 
those 2009-2010 Chevrolet HHR vehicles subject to both Recalls, and those 
2008-2010 Pontiac G5 vehicles imported into the United States subject to 
both Recalls.  The Recall Announcement Date for the Service Part Recall 
14v047 Vehicles also subject to Recall 14v153 is March 31, 2014.    

(e) “Recall 14v346 Vehicles,” which are 2010-2014 Chevrolet Camaro 
vehicles.  The Recall Announcement Date for the Recall 14v346 Vehicles 
is June 30, 2014. 

(f) “Recall 14v355 Vehicles,” which are 2005-2009 Buick Lacrosse vehicles, 
2000 and 2006-2013 Chevrolet Impala vehicles, 2014 Chevrolet Impala 
Limited vehicles, 2000-2005 Cadillac Deville vehicles, 2006-2011 Cadillac 
DTS vehicles, 2006-2011 Buick Lucerne vehicles, 2006-2007 Chevrolet 
Monte Carlo vehicles, 2005-2009 Buick Allure vehicles, 2004 Buick Regal 
vehicles, 2002-2009 Cadillac Commercial Chassis vehicles, and 2000-2011 
Cadillac Professional Chassis vehicles.  The Recall Announcement Date for 
the Recall 14v355 Vehicles is June 30, 2014. 

(g) “Recall 14v394 Vehicles,” which are those 2003-2014 Cadillac CTS 
vehicles as identified by VINs provided by New GM for such Subject 
Vehicles to the Class Action Settlement Administrator, and those 2004-
2006 Cadillac SRX as identified in the list of VINs provided by New GM 
for such Subject Vehicles to the Class Action Settlement Administrator, and 
2004-2007 Cadillac CTS-V vehicles.  The Recall Announcement Date for 
the Recall 14v394 Vehicles is July 31, 2014, except that the Recall 
Announcement Date is August 31, 2014 for 2012-2014 Cadillac CTS 
vehicles and those 2011 Cadillac CTS vehicles as identified in the list of 
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VINs provided by New GM for such Subject Vehicles to the Class Action 
Settlement Administrator. 

(h) “Recall 14v400 Vehicles,” which are 1997-2003 Chevrolet Malibu 
vehicles, 2000-2005 Chevrolet Impala vehicles, 2000-2005 Chevrolet 
Monte Carlo vehicles, 2004-2005 Chevrolet Classic vehicles, 1999-2004 
Oldsmobile Alero vehicles, 1998-2002 Oldsmobile Intrigue vehicles, 1999-
2005 Pontiac Grand Am vehicles, and 2004-2008 Pontiac Grand Prix 
vehicles.  The Recall Announcement Date for the Recall 14v400 Vehicles 
is July 31, 2014. 

(i) “Recall 14v118 Vehicles,” which are those 2008-2009 Buick Enclave 
vehicles as identified in the list of VINs for such Subject Vehicles provided 
by New GM to the Class Action Settlement Administrator, 2010-2013 
Buick Enclave vehicles, those 2009 Chevrolet Traverse vehicles as 
identified in the list of VINs for such Subject Vehicles provided by New 
GM to the Class Action Settlement Administrator, 2010-2013 Chevrolet 
Traverse vehicles, those 2008-2009 GMC Acadia vehicles as identified in 
the list of VINs for such Subject Vehicles provided by New GM to the Class 
Action Settlement Administrator, 2010-2013 GMC Acadia vehicles, and 
2008-2010 Saturn Outlook vehicles.  The Recall Announcement Date for 
the Recall 14v118 Vehicles is March 31, 2014. 

(j) “Recall 14v153 Only Vehicles,” which are those 2004-2006 and 2008-2009 
Chevrolet Malibu vehicles as identified in the list of VINs for such Subject 
Vehicles provided by New GM to the Class Action Settlement 
Administrator, the 2004-2005 Chevrolet Malibu Maxx, some 2006 
Chevrolet Malibu Maxx as identified in the list of VINs for such Subject 
Vehicles provided by New GM to the Class Action Settlement 
Administrator, 2005 Pontiac G6 vehicles, those 2006 and 2008-2009 
Pontiac G6 vehicles as identified in the list of VINs for such Subject 
Vehicles provided by New GM to the Class Action Settlement 
Administrator, those 2008-2009 Saturn Aura vehicles as identified in the 
list of VINs for such Subject Vehicles provided by New GM to the Class 
Action Settlement Administrator, those 2005-2006 Pontiac G4 vehicles 
imported into the United States, and those 2006 Pontiac G5 Pursuit vehicles 
imported into the United States.  The Recall Announcement Date for the 
Recall 14v153 Only Vehicles is March 31, 2014. 

1.50 “Unitholders” means any former, current, or future holder of Units (as defined in the GUC 
Trust Agreement) issued by the GUC Trust.   
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1.51 “Withdrawal Order” means the order to be entered by the MDL Court partially 
withdrawing the reference of the Bankruptcy Case from the Bankruptcy Court in 
connection with the Settlement Agreement. 

1.52 Other capitalized terms used in this Release Agreement but not defined in this Section I 
shall have the meanings ascribed to them elsewhere in this Release Agreement.   

1.53 The terms “he or she,” “his or her,” and “their” include “it” or “its” where applicable. 

Section 2. Release, Waiver And Covenant Not to Sue. 

2.1 Effective automatically as of the Excess Distribution Date, and regardless of whether the 
Settlement Agreement receives preliminary approval or final approval by the MDL Court 
or whether there is a Final Effective Date, the GUC Trust, on behalf of itself, as well as, to 
the fullest extent permitted under the Old GM Plan and applicable law, the Old GM 
Bankruptcy Estates (but excluding, for the avoidance of doubt, the Motors Liquidation 
Company Avoidance Action Trust, the MLC Asbestos PI Trust, and the Environmental 
Response Trust), and each of their past, present, and future Unitholders, administrators, 
monitors, representatives, agents, counsel, trustees, insurers, reinsurers, subsidiaries, 
corporate parents, predecessors, successors, indemnitors, subrogees, assigns, and any 
natural, legal or juridical person or entity asserting any claim on behalf of or in respect of 
the GUC Trust (collectively, the “GUC Trust Releasing Parties”), fully, finally and forever 
releases, relinquishes, acquits, waives, discharges with prejudice, covenants not to sue, and 
holds harmless the New GM Released Parties, from any and all claims, demands, suits, 
arbitrations, mediations, petitions, liabilities, causes of action, rights, and damages of any 
nature whatsoever (including, but not limited to, compensatory, benefit-of-the-bargain, 
diminished value, lost time, lost earnings, out-of-pocket, injunctive or other equitable 
relief, exemplary, punitive, penalties, liens, expert and/or attorneys’ fees or by multipliers), 
whether past, present, or future, mature or not yet mature, existing now or arising in the 
future, whether or not concealed or hidden, developed or undeveloped, foreseen or 
unforeseen, known or unknown, suspected or unsuspected, contingent or non-contingent, 
derivative or direct, asserted or un-asserted, liquidated or unliquidated, whether or not such 
claims were or could have been raised or asserted, and whether based on federal, state or 
local law, statute, ordinance, regulation, code, contract, common law, consumer fraud, 
unfair business practices, fraudulent concealment, unjust enrichment, gross negligence, 
recklessness, willful misconduct, violation of the federal Racketeer Influenced and Corrupt 
Organizations Act or any similar state law, or any other source or theory, which any of the 
GUC Trust Releasing Parties had, now has or have, or hereafter can, shall or may have, or 
could assert directly or indirectly in any forum against the New GM Released Parties, in 
each case arising out of, due to, resulting from, connected with, or involving or relating in 
any way to, directly or indirectly, the subject matter of the Actions, the Recalls, the Subject 
Vehicles, the Bankruptcy Case, the Sale Agreement, the Adjustment Shares, the Letter 
Regarding Adjustment Shares, the Old GM Plan, or the GUC Trust Agreement (the “GUC 
Trust Release”).  For the avoidance of doubt, the GUC Trust Release includes, but is not 
limited to, any and all claims that would directly or indirectly require New GM to issue 
any Adjustment Shares, regardless of (i) the aggregate amount of allowed general 
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unsecured claims, whether estimated or otherwise determined, asserted or allowed in any 
Court, including the Bankruptcy Court, and (ii) any provision to the contrary in the Sale 
Agreement, the Letter Regarding Adjustment Shares, the GUC Trust Agreement, the Old 
GM Plan, or any other agreement.   

2.2 Effective automatically as of the Excess Distribution Date, and regardless of whether the 
Settlement Agreement receives preliminary approval or final approval by the MDL Court 
or whether there is a Final Effective Date, New GM, on behalf of itself, as well as its past, 
present, and future representatives, agents, counsel, trustees, insurers, reinsurers, 
subsidiaries, corporate parents, predecessors, successors, indemnitors, subrogees, assigns, 
and any natural, legal or juridical person or entity asserting any claim on behalf of New 
GM (collectively, the “New GM Releasing Parties”), fully, finally and forever releases, 
relinquishes, acquits, waives, discharges with prejudice, covenants not to sue, and holds 
harmless the GUC Trust Released Parties, from any and all claims, demands, suits, 
arbitrations, mediations, petitions, liabilities, causes of action, rights, and damages of any 
nature whatsoever (including, but not limited to, compensatory, benefit-of-the-bargain, 
diminished value, lost time, lost earnings, out-of-pocket, injunctive or other equitable 
relief, exemplary, punitive, penalties, liens, expert and/or attorneys’ fees or by multipliers), 
whether past, present, or future, mature or not yet mature, existing now or arising in the 
future, whether or not concealed or hidden, developed or undeveloped, foreseen or 
unforeseen, known or unknown, suspected or unsuspected, contingent or non-contingent, 
derivative or direct, asserted or un-asserted, liquidated or unliquidated, whether or not such 
claims were or could have been raised or asserted, and whether based on federal, state or 
local law, statute, ordinance, regulation, code, contract, common law, consumer fraud, 
unfair business practices, fraudulent concealment, unjust enrichment, gross negligence, 
recklessness, willful misconduct, violation of the federal Racketeer Influenced and Corrupt 
Organizations Act or any similar state law, or any other source or theory, which any of the 
New GM Releasing Parties had, now has or have, or hereafter can, shall or may have, or 
could assert directly or indirectly in any forum against the GUC Trust Released Parties, in 
each case arising out of, due to, resulting from, connected with, or involving or relating in 
any way to, directly or indirectly, the subject matter of the Actions, the Recalls, the Subject 
Vehicles, the Bankruptcy Case, the Sale Agreement, the Adjustment Shares, the Letter 
Regarding Adjustment Shares, the Old GM Plan, or the GUC Trust Agreement (the “New 
GM Release”) provided, however, that notwithstanding any other provision of this Release 
Agreement, the New GM Release does not include, and New GM expressly preserves, any 
and all Actions or claims it had, has, or may in the future assert, against (i) the AAT, and 
(ii) Old GM and the Old GM Bankruptcy Estates solely to the extent that any Actions or 
claims asserted against Old GM seek a recovery or distribution only from the AAT and no 
other entity, and provided that, for the avoidance of doubt, New GM shall not be entitled 
to assert an Action or claim against the GUC Trust, the assets of the GUC Trust, or any 
Unitholder, solely in their capacity as a Unitholder of the GUC Trust, and New GM 
expressly waives any and all rights to recover from, or receive a distribution from, the GUC 
Trust.  For the avoidance of doubt, the New GM Release includes, but is not limited to, any 
and all claims for reimbursement, contribution, indemnity, or subrogation arising from 
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New GM’s settlement of personal injury and wrongful death claims asserted in the 
Bankruptcy Case.   

2.3 The GUC Trust Releasing Parties and the New GM Releasing Parties expressly agree that 
the GUC Trust Release, the New GM Release, and the GUC Trust Approval Order are, 
shall be, and may be raised as a complete defense to, and shall preclude any action or 
proceeding encompassed by, the GUC Trust Release or the New GM Release. 

2.4 The GUC Trust Releasing Parties shall not now or hereafter institute, maintain, prosecute, 
assert, and/or cooperate in the institution, commencement, filing, or prosecution of any 
suit, action, and/or proceeding, against the New GM Released Parties, either directly or 
indirectly, on their own behalf, on behalf of a class or on behalf of any other person or 
entity with respect to the claims, causes of action and/or any other matters released through 
this Release Agreement.  The New GM Releasing Parties shall not now or hereafter 
institute, maintain, prosecute, assert, and/or cooperate in the institution, commencement, 
filing, or prosecution of any suit, action, and/or proceeding, against the GUC Trust 
Released Parties, either directly or indirectly, on their own behalf, on behalf of a class or 
on behalf of any other person or entity with respect to the claims, causes of action and/or 
any other matters released through this Release Agreement. 

2.5 If a GUC Trust Releasing Party commences, files, initiates, or institutes any new legal 
action or other proceeding against a New GM Released Party for any claim released in the 
GUC Trust Release in any federal or state court, arbitral tribunal, or administrative or other 
forum, (1) such legal action or proceeding shall be dismissed with prejudice at the 
respective GUC Trust Releasing Party’s cost, and (2) the respective New GM Released 
Party shall be entitled to recover any and all reasonable related costs and expenses 
(including attorneys’ fees) from that respective GUC Trust Releasing Party arising as a 
result of that GUC Trust Releasing Party’s breach of their obligations under this Release 
Agreement and the GUC Trust Release, provided that, the New GM Released Party 
provides written notice to the GUC Trust Releasing Party of their alleged breach and an 
opportunity to cure the breach.  If a New GM Releasing Party commences, files, initiates, 
or institutes any new legal action or other proceeding against a GUC Trust Released Party 
for any claim released in the New GM Release in any federal or state court, arbitral tribunal, 
or administrative or other forum, (1) such legal action or proceeding shall be dismissed 
with prejudice at the respective New GM Releasing Party’s cost, and (2) the respective 
GUC Trust Released Party shall be entitled to recover any and all reasonable related costs 
and expenses (including attorneys’ fees) from that respective New GM Releasing Party 
arising as a result of that New GM Releasing Party’s breach of their obligations under this 
Release Agreement and the New GM Release, provided that, the GUC Trust Released Party 
provides written notice to the New GM Releasing Party of their alleged breach and an 
opportunity to cure the breach. 

2.6 In connection with this Release Agreement, the GUC Trust Releasing Parties and New GM 
Releasing Parties acknowledge that they may hereafter discover claims presently unknown 
or unsuspected, or facts in addition to or different from those that they now know or believe 
to be true concerning the subject matter of the Bankruptcy Case, the Actions, and/or the 
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GUC Trust Release or the New GM Release.  Nevertheless, it is the intention of the GUC 
Trust and New GM in executing this Release Agreement on behalf of the GUC Trust 
Releasing Parties and the New GM Releasing Parties, respectively, to fully, finally and 
forever settle, release, discharge with prejudice, covenant not to sue, and hold harmless all 
such matters, and all claims relating thereto which exist, hereafter may exist, or might have 
existed (whether or not previously or currently asserted in any action or proceeding) with 
respect to the Actions, the Recalls, the Subject Vehicles, the Bankruptcy Case, the Sale 
Agreement, the Adjustment Shares, the Letter Regarding Adjustment Shares, the Old GM 
Plan, or the GUC Trust Agreement. 

2.7 The GUC Trust Releasing Parties and the New GM Releasing Parties expressly waive, 
relinquish, release with prejudice, and covenant not to exercise, and shall be deemed to 
have waived, relinquished, released with prejudice, and covenanted not to exercise, any 
and all rights and/or claims that they may have under any law, codal law, statute, regulation, 
adjudication, quasi-adjudication, decision, administrative decision, common law principle, 
or any other theory or source, that would otherwise limit the effect of the GUC Trust 
Release or the New GM Release, including but not limited to any law that might limit a 
release to those claims or matters actually known or suspected to exist at the time of 
execution of the release.  Without limiting the foregoing sentence, the GUC Trust 
Releasing Parties and the New GM Releasing Parties expressly understand and 
acknowledge that they will be deemed by the GUC Trust Approval Order to acknowledge, 
waive, relinquish, release with prejudice, and covenant not to exercise the benefits of 
Section 1542 of the Civil Code of the State of California, which provides that: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR OR RELEASED PARTY. 

The GUC Trust Releasing Parties and the New GM Releasing Parties expressly waive, 
relinquish, release with prejudice, and covenant not to exercise any and all rights and 
benefits that they may have under, or that may be conferred upon them by, the provisions 
of Section 1542 of the California Civil Code, or any other law of any state, jurisdiction, or 
territory that is similar, comparable or equivalent to Section 1542. 

2.8 The GUC Trust and New GM represent and warrant on behalf of the GUC Trust Releasing 
Parties and New GM Releasing Parties, respectively, that such parties are the sole and 
exclusive owners of all claims that they personally are releasing under this Release 
Agreement.  The GUC Trust and New GM further acknowledge on behalf of the GUC 
Trust Releasing Parties and New GM Releasing Parties, respectively, that such parties have 
not assigned, pledged, or in any manner whatsoever, sold, transferred, assigned, 
subrogated, or encumbered any right, title, interest or claim arising out of or in any way 
whatsoever, whether through insurance, indemnification, or otherwise, pertaining to the 
Actions, the Subject Vehicles, the Bankruptcy Case, the Sale Agreement, the Adjustment 
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Shares, the Letter Regarding Adjustment Shares, the Old GM Plan, or the GUC Trust 
Agreement, including without limitation, any claim for benefits, proceeds or value, and 
that the GUC Trust and New GM are not aware of any insurers, indemnitors, subrogees, or 
anyone other than themselves claiming any such interest, in whole or in part, or in any 
benefits, proceeds or values. 

2.9 Without in any way limiting its scope, and, except to the extent otherwise specified in this 
Release Agreement, the GUC Trust Release and the New GM Release each includes, by 
example and without limitation, any and all claims for attorneys’ fees, costs, expert fees, 
or consultant fees, interest, or litigation fees, costs or any other fees, costs, and/or 
disbursements incurred by any attorneys of any GUC Trust Releasing Party or any New 
GM Releasing Party. 

2.10 The GUC Trust and New GM acknowledge that they each have conducted sufficient 
independent investigation and discovery to enter into this Release Agreement and that they 
each execute this Release Agreement freely, voluntarily, and without being pressured or 
influenced by, or relying on any statements, representations, promises, or inducements, 
other than as set forth in this Release Agreement.   

2.11 The GUC Trust Release and the New GM Release each shall be effective as of the Excess 
Distribution Date, and each shall remain binding, effective and enforceable regardless of 
the entry of the Final Order, entry of the Final Judgment, the termination of the Settlement 
Agreement, or the occurrence of the Final Effective Date. 

2.12 Covenant by the GUC Trust Not to Seek a Claims Estimate Order or the Issuance of 
Adjustment Shares  – The GUC Trust covenants, represents, and agrees that, effective 
immediately and automatically upon the Excess Distribution Date, it will not seek, at any 
time, a Claims Estimate Order in the Bankruptcy Court, or in any other court of competent 
jurisdiction, or otherwise seek any order that would, whether directly or indirectly, require 
New GM to issue any Adjustment Shares, regardless of (i) the aggregate amount of allowed 
general unsecured claims, whether estimated or otherwise determined, asserted or allowed 
in any court, including the Bankruptcy Court, and (ii) any provision to the contrary in the 
Sale Agreement, the GUC Trust Agreement, the Letter Regarding Adjustment Shares, the 
Old GM Plan or any other agreement.  Notwithstanding this provision, or any other 
provision of this Release Agreement, nothing herein shall adversely affect the rights of the 
Releasing Parties to pursue the Proposed Proofs of Claims against Old GM or the Old GM 
Bankruptcy Estates, provided that the Releasing Parties may only recover on account of 
such Proposed Proofs of Claims from the AAT, and, provided further, that nothing 
contained herein shall prevent the Releasing Parties from requesting that the Bankruptcy 
Court estimate the allowed amount of claims by the Releasing Parties that are recoverable 
solely from the AAT pursuant to Section 502(c) of the Bankruptcy Code. 

2.13 Remaining GUC Trust Matters in the Bankruptcy Court – Effective immediately and 
automatically upon the Excess Distribution Date, the GUC Trust shall be solely responsible 
for resolving any claims filed or otherwise asserted against the GUC Trust in the 
Bankruptcy Case, including but not limited to (i) any personal injury or wrongful death 
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claims that are currently pending in the Bankruptcy Court or that may be filed in the future 
against the GUC Trust, (ii) any claims that are not released pursuant to the Settlement 
Agreement, including but not limited to any claims based on vehicles not covered by the 
Settlement Agreement, or (iii) any claims asserted by Class Members that become Opt-
Outs and thereafter attempt to pursue individual claims against the GUC Trust.  For the 
avoidance of doubt, (a) the GUC Trust shall not be liable for claims asserted against New 
GM, and (b) in the event a Person asserts, initiates or continues a claim against the GUC 
Trust and New GM, the GUC Trust will be responsible for resolving the claim against the 
GUC Trust and New GM will be responsible for resolving the claim against New GM. 

2.14 Covenants To Seek Future Releases – The GUC Trust and New GM covenant, represent, 
and agree that, effective upon the Excess Distribution Date: 

(a) If the GUC Trust settles, compromises, consents to, or otherwise voluntarily 
resolves any claim asserted by any Person against the GUC Trust or the Old 
GM Bankruptcy Estates (a “GUC Trust Claim Settlement”), the GUC Trust 
shall, in connection with the GUC Trust Claim Settlement, use good faith 
efforts to obtain from such person or entity a complete waiver and release 
of all claims that person or entity may have against the New GM Released 
Parties that are related to the claims being released in the GUC Trust Claim 
Settlement. 

(b) If New GM settles, compromises, consents to, or otherwise voluntarily 
resolves any claim asserted by any Person against New GM in the MDL 
Court (a “New GM Claim Settlement”), New GM shall, in connection with 
the New GM Claim Settlement, use good faith efforts to obtain from such 
person or entity a complete waiver and release of all claims that person or 
entity may have against the GUC Trust Released Parties that are related to 
the claims being released in the New GM Claim Settlement. 

(c) For purposes of this paragraph, New GM and the GUC Trust agree that 
“good faith efforts” (i) do require that each party, after agreeing to the 
economic terms of a GUC Trust Claim Settlement or New GM Claim 
Settlement, request from the counterparty a release of the New GM 
Released Parties or GUC Trust Released Parties, as applicable, but (ii) do 
not require any party to agree to different economic terms of a GUC Trust 
Claim Settlement or New GM Claim Settlement if necessary to obtain the 
release of the New GM Released Parties or GUC Trust Released Parties, as 
applicable. 

2.15 The GUC Trust and New GM are parties to the Settlement Agreement, in which entry of 
the GUC Trust Approval Order by the Bankruptcy Court and execution by the GUC Trust 
and New GM of this Release Agreement are conditions precedent to certain occurrences 
set forth in the Settlement Agreement, including cash payments specified therein to be 
made by the GUC Trust and New GM.  However, this Release Agreement, including the 
GUC Trust Release and New GM Release, shall be effective as of the Excess Distribution 
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Date, and shall remain binding, effective and enforceable regardless of (i) the entry of a 
Final Order approving the Settlement Agreement, (ii) entry of the Final Judgment 
concerning the Settlement Agreement, or (iii) the occurrence of the Settlement 
Agreement’s Final Effective Date. 

2.16 To the extent there are any inconsistencies and/or conflicts between the provisions of this 
Release Agreement and the Settlement Agreement, the terms of this Release Agreement 
control over the terms of the Settlement Agreement. 

 

-- THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK -- 
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This Release Agreement is agreed to on the date indicated below. 

 

 

APPROVED AND AGREED TO BY GENERAL MOTORS LLC 

 

 

BY_________________________________    

 

CRAIG GLIDDEN 

      EXECUTIVE VICE PRESIDENT AND GENERAL COUNSEL, 

GENERAL MOTORS LLC  

 

DATE: March _27_, 2020 
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This Release Agreement is agreed to on the date indicated below. 

APPROVED AND AGREED TO AS TO FORM BY GUC TRUST COUNSEL 

BY_________________________________  
KRISTIN K. GOING 
MCDERMOTT WILL & EMERY LLP 

DATE: March 27, 2020 
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Fifth Amended Consolidated Complaint, MDL 2543 Docket No. 4838 (filed 11/27/2017) 

Alers v. General Motors LLC, No. 15-CV-0179 

Andrews v. General Motors LLC, No. 14-CV-5351 

Arnold, et al. v. General Motors LLC, et al., No. 14-CV-5325 

Ashbridge v. General Motors LLC, et al., No. 14-CV-4781 

Ashworth, et al. v. General Motors LLC, No. 14-CV-4804 

Balls, et al. v. General Motors LLC, No. 14-CV-4691 

Bedford Auto v. General Motors LLC, No. 14-CV-5356 

Belt v. General Motors LLC, et al, No. 14-CV-8883  

Bender v. General Motors LLC, No. 14-CV-4768 

Benton, et al. v. General Motors LLC, No. 14-CV-4268 

Biggs v. General Motors LLC, et al., No. 14-CV-5358 

Bledsoe, et al. v. General Motors LLC, No. 14-CV-7631 

Brandt, et al. v. General Motors LLC, No. 14-CV-4340 

Brown, et al. v. General Motors LLC, No. 14-CV-4715 

Burton, et al. v. General Motors LLC, et al., No. 14-CV-4771 

Camlan, Inc., et al. v. General Motors LLC, No. 14-CV-4741 

Childre, et al. v. General Motors LLC, et al., No. 14-CV-5332 

Coleman, et al. v. General Motors LLC, No. 14-CV-4731 

Corbett, et al. v. General Motors LLC, No. 14-CV-5754 

Cox, et al. v. General Motors LLC, et al., No. 14-CV-4701 

Darby, et al. v. General Motors LLC, et al., No. 14-CV-4692 

Deighan, et al. v. General Motors LLC, et al., No. 14-CV-4858 

DeLuco v. General Motors LLC, No. 14-CV-2713 
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DePalma, et al. v. General Motors LLC, et al., No. 14-CV-5501 

DeSutter, et al. v. General Motors LLC, No. 14-CV-4685 

Detton, et al. v. General Motors LLC, et al., No. 14-CV-4784 

Deushane, et al. v. General Motors LLC, et al., No. 14-CV-4732 

Dinco, et al. v. General Motors LLC, No. 14-CV-4727 

Duarte v. General Motors LLC, et al., No. 14-CV-4667 

Edwards, et al. v. General Motors LLC, et al., No. 14-CV-4684 

Elliott, et al. v. General Motors LLC, et al., No. 14-CV-8382 

Elliott, et al. v. General Motors LLC, et al., No. 14-CV-5323 

Emerson, et al. v. General Motors LLC, et al., No. 14-CV-4650 

Espineira v. General Motors LLC, et. al., No. 14-CV-4637 

Favro, et al. v. General Motors LLC, et al., No. 14-CV-4752 

Forbes, et al. v. General Motors LLC, No. 14-CV-4798 

Foster, et al. v. General Motors LLC, et al., No. 14-CV-4775 

Fugate v. General Motors LLC, No. 14-CV-4714 

Gebremariam, et al. v. General Motors LLC, No. 14-CV-5340 

Groman v. General Motors LLC, No. 14-CV-2458 

Grumet, et al. v. General Motors LLC, No. 14-CV-4690 

Harris, et al. v. General Motors LLC et al., No. 14-CV-4672 

Henry, et al. v. General Motors LLC, et al., No. 14-CV-4811 

Heuler, et al. v. General Motors LLC, No. 14-CV-4345 

Higginbotham, et al. v. General Motors LLC, et al., No. 14-CV-4759 

Holliday, et al. v. General Motors LLC, et al., No. 14-CV-5506 

Hurst, et al. v. General Motors Co., No. 14-CV-4707 

Ibanez, et al. v. General Motors LLC, No. 14-CV-5880 
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Jawad v. General Motors LLC, No. 14-CV-4348 

Johnson, et al. v. General Motors LLC, No. 14-CV-5347 

Jones v. General Motors LLC, No. 14-CV-5850 

Jones v. General Motors LLC, No. 14-CV-4350 

Kandziora v. General Motors LLC, et al., No. 14-CV-8386 

Kelley, et al. v. General Motors Co., et al., No. 14-CV-4272 
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	Section 1. Definitions
	1.1 “AAT” means the Motors Liquidation Company Avoidance Action Trust established pursuant to the Old GM Plan and its assets, together with the AAT Administrator and the AAT Monitor.
	1.2 “AAT Administrator” means Wilmington Trust Company, solely in its capacity as trust administrator and trustee of the Motors Liquidation Company Avoidance Action Trust pursuant to the Fourth Amended and Restated Motors Liquidation Company Avoidance...
	1.3 “AAT Monitor” means Arthur J. Gonzalez, solely in his capacity as trust monitor for the Motors Liquidation Company Avoidance Action Trust.
	1.4 “Action” or “Actions” means (a) all economic loss claims relating to the Recalls, whether asserted as class, mass, or individual actions, however denominated, that are consolidated for pretrial proceedings in the MDL Court in In re: General Motors...
	1.5 “Adjustment Shares” has the meaning set forth in Section 3.2(c) of the Sale Agreement.
	1.6 “Allocation Counsel” means the following counsel who have been appointed by Plaintiffs’ Class Counsel to serve as separate counsel for and representing each Subclass for the purposes of advocating allocation of the Net Common Fund across the Subcl...
	1.7 “Bankruptcy Case” means the chapter 11 case pending in the Bankruptcy Court captioned In re Motors Liquidation Company, et al., f/k/a General Motors Corp., et al., Case No. 09-50026 (MG).
	1.8 “Bankruptcy Court” means the United States Bankruptcy Court for the Southern District of New York.
	1.9 “Class” means, for settlement purposes only, all Persons who, at any time as of or before the Recall Announcement Date of the Recall(s) applicable to the Subject Vehicle, own(ed), purchase(d), and/or lease(d) a Subject Vehicle in any of the fifty ...
	(a) Subclass 1:  The Delta Ignition Switch Subclass, comprised of those Class Members who own(ed), purchase(d), and/or lease(d) a Subject Vehicle subject to NHTSA Recall No. 14v047.  Proposed Subclass 1 Counsel is Marc Seltzer of Susman Godfrey LLP.
	(b) Subclass 2:  The Key Rotation Subclass, comprised of those Class Members who own(ed), purchase(d), and/or lease(d) a Subject Vehicle subject to NHTSA Recall Nos. 14v355, 14v394, and 14v400.  Proposed Subclass 2 Counsel are Joe Rice and Kevin Dean ...
	(c) Subclass 3:  The Camaro Knee-Key Subclass, comprised of those Class Members who own(ed), purchase(d), and/or lease(d) a Subject Vehicle subject to NHTSA Recall No. 14v346.  Proposed Subclass 3 Counsel are Peter Prieto and Matthew Weinshall of Podh...
	(d) Subclass 4:  The Electronic Power Steering Subclass, comprised of those Class Members who own(ed), purchase(d), and/or lease(d) a Subject Vehicle subject to NHTSA Recall No. 14v153.  Proposed Subclass 4 Counsel are David Boies and Steven Davis of ...
	(e) Subclass 5:  The Side Airbag Subclass, comprised of those Class Members who own(ed), purchase(d), and/or lease(d) a Subject Vehicle subject to NHTSA Recall No. 14v118.  Proposed Subclass 5 Counsel are Adam Levitt and John Tangren of DiCello Levitt...

	Excluded from the Class are:  (a) the MDL Court and the Bankruptcy Court and each of their personnel and the judicial officers presiding over the Actions and members of their immediate family and staffs; (b) authorized GM dealers who executed a dealer...
	1.10 “Class Action Settlement Administrator” means the third-party agent who must be agreed to by New GM and Plaintiffs’ Class Counsel as a condition precedent to appointment by the MDL Court, and then who shall be approved by and appointed by the MDL...
	1.11 “Class Member” means a member of the Class.
	1.12 “Common Fund” means the Qualified Settlement Fund.
	1.13 “Designated Counsel” means Brown Rudnick LLP and Stutzman, Bromberg, Esserman & Plifka.
	1.14 “Excess Distribution” means the distribution in the amount of Three Hundred Million U.S. Dollars ($300,000,000.00) to be paid by the GUC Trust to the Unitholders pursuant to the terms and conditions set forth in the Settlement Agreement.
	1.15 “Excess Distribution Date” means the earlier to occur of (i) the GUC Trust Approval Order Effective Date, and (ii) the date on which the GUC Trust makes the Excess Distribution.
	1.16 “Final Effective Date” means the latest date on which the Final Order and Final Judgment approving the Settlement Agreement becomes final.  For purposes of the Settlement Agreement: (a) if no appeal has been taken from the Final Order and/or Fina...
	1.17 “Final Judgment” means the MDL Court’s final judgment entered in connection with the Final Order.
	1.18 “Final Order” means the MDL Court’s order approving the Settlement and the Settlement Agreement.
	1.19 “GUC Trust” means the Motors Liquidation Company GUC Trust established pursuant to the Old GM Plan.
	1.20 “GUC Trust Administrator” means Wilmington Trust Company, solely in its capacity as Trust Administrator and Trustee of the GUC Trust pursuant to the GUC Trust Agreement.
	1.21 “GUC Trust Agreement” means that certain Second Amended and Restated Motors Liquidation Company GUC Trust Agreement, dated as of July 30, 2015, as such agreement may be amended, restated, or supplemented from time to time, and including all exhib...
	1.22 “GUC Trust Approval Order” means the order to be entered by the Bankruptcy Court approving the GUC Trust Motion.
	1.23 “GUC Trust Approval Order Effective Date” shall be the date on which the GUC Trust Approval Order becomes a final order.  For purposes of this Release Agreement, the GUC Trust Approval Order shall be considered a final order at such time that: (a...
	1.24 “GUC Trust Counsel” means McDermott Will & Emery LLP.
	1.25 “GUC Trust Monitor” means FTI Consulting, Inc., solely in its capacity as trust monitor of the GUC Trust pursuant to the GUC Trust Agreement.
	1.26 “GUC Trust Motion” means a motion, in a form agreed to by the GUC Trust, New GM, and Plaintiffs’ Class Counsel, filed by the GUC Trust in the Bankruptcy Case seeking, inter alia, an order of the Bankruptcy Court, pursuant to Bankruptcy Code secti...
	1.27 “GUC Trust Released Parties” or “GUC Trust Released Party” means the GUC Trust, the GUC Trust Administrator, the GUC Trust Monitor, and any and all of each of their past, present, and future officers, directors, agents, employees, servants, assoc...
	1.28 “Late Claims Motions” means, collectively, those motions filed in the Bankruptcy Case by or on behalf of Plaintiffs and Class Members seeking authority to file late proofs of claim, including, without limitation, the motions set forth at Bankrupt...
	1.29 “Letter Regarding Adjustment Shares” means that certain letter regarding the Adjustment Shares dated September 23, 2011 by, among others, New GM, Old GM and the GUC Trust.
	1.30 “MDL Court” means the United States District Court for the Southern District of New York.
	1.31 “New GM” means General Motors LLC.
	1.32 “New GM’s Counsel” means Kirkland & Ellis LLP.
	1.33 “New GM Released Parties” or “New GM Released Party” means:
	(a) General Motors Company, General Motors LLC, General Motors Holdings LLC, Vehicle Acquisition Holdings, LLC, and NGMCO, Inc.;
	(b) Any and all Persons, including dealerships, involved in the design, manufacture, assembly, testing, sale, repair, marketing, advertising, inspection, maintenance, recall, or distribution of a Subject Vehicle;
	(c) Any and all suppliers of materials, components, and/or services used in the manufacture of a Subject Vehicle; and
	(d) Any and all past, present, and future officers, directors, agents, employees, servants, associates, spouses, representatives, subsidiaries, affiliated companies, parent companies, joint-ventures and joint-venturers, partnerships and partners, memb...
	(e) The Parties expressly acknowledge that each of the foregoing is included as a New GM Released Party even though not identified by name herein.

	1.34 “Old GM” means Motors Liquidation Company f/k/a General Motors Corporation.
	1.35 “Old GM Bankruptcy Estates” means the Debtors’ (as defined in the Old GM Plan) estates created upon the commencement of the Bankruptcy Case, including, without limitation, all property, rights, defenses and claims included therein.
	1.36 “Old GM Plan” means the Debtors’ Second Amended Joint Chapter 11 Plan, dated March 18, 2011, and as confirmed by the Bankruptcy Court on March 29, 2011.
	1.37 “Opt-Outs” means all Persons within the definition of the Class who have excluded themselves from the Settlement Agreement.
	1.38 “Person” or “Persons” means an individual, corporation, business, company, firm, partnership, association, proprietorship, trust, governmental or quasi-governmental body or political subdivision or any agency or instrumentality thereof, or any ot...
	1.39 “Plaintiffs” means Valeria Glenn, Gerald Smith, Marion Smoke, Camille Burns, Joe Glover, Nettleton Auto Sales, Inc., Grace Belford, Barbara Hill, Ray Wieters, Patricia Barker, Chimen Basseri, Michael Benton, Sylvia Benton, Kimberly Brown, Kellie ...
	1.40 “Plaintiffs’ Class Counsel” means counsel for Plaintiffs in the Actions, who are: Steve W. Berman, of Hagens Berman Sobol Shapiro LLP, and Elizabeth J. Cabraser of Lieff Cabraser Heimann & Bernstein, LLP.
	1.41 “Preliminary Approval Order” means the order to be entered by the MDL Court preliminarily approving the Settlement.
	1.42 “Proposed Proofs of Claim” mean the proposed class claims attached as exhibits to the Late Claims Motions, as well as any other proofs of claim that Plaintiffs or Class Members assert, or seek to assert, in connection with the Late Claims Motions.
	1.43 “Qualified Settlement Fund” means a trust structured and operated in a manner so that it qualifies as a “qualified settlement fund” under section 468B of the Internal Revenue Code (the “Code”) and Treasury Regulation § l.468B-1 consistent with th...
	1.44 “Recalls” means the following seven motor vehicle recalls conducted by New GM in 2014 as described by National Highway Transportation Safety Administration (“NHTSA”) recall number:  NHTSA Recall No. 14v047 (Delta Ignition Switch), NHTSA Recall No...
	1.45 “Recall Announcement Date” means the last day of the month in which New GM notified NHTSA in 2014 that it was including the Subject Vehicle in one of the Recalls.  For a Subject Vehicle subject to more than one of the Recalls, the Recall Announce...
	1.46 “Releasing Parties” or “Releasing Party” means  the Class, Plaintiffs, and each Class Member, on behalf of themselves and their heirs, beneficiaries, estates, executors, administrators, representatives, agents, counsel, insurers, reinsurers, subs...
	1.47 “Sale Agreement” means that certain Amended and Restated Master Sale and Purchase Agreement, dated as of July 5, 2009, by and among General Motors Corporation, certain of its affiliates, and NGMCO, Inc., and approved by the Bankruptcy Court on Ju...
	1.48 “Settlement” or “Settlement Agreement” means the document titled “Settlement Agreement” filed simultaneously in In re:  General Motors LLC Ignition Switch Litigation relating to “All Economic Loss Actions,” No. 14-MD-2543 (JMF), United States Dis...
	1.49  “Subject Vehicles” means the GM vehicles subject to the Recalls as defined by the VINs provided by New GM to the Class Action Settlement Administrator and which are comprised of the following GM vehicles:
	(a) “Production Part Recall 14v047 Vehicles,” which are those 2005-2007 Chevrolet Cobalt vehicles not also subject to Recall 14v153, those 2004-2007 Saturn Ion vehicles not also subject to Recall 14v153, 2006-2007 Chevrolet HHR vehicles, those 2007 Po...
	(b) “Production Part Recall 14v047 Vehicles also subject to Recall 14v153,” which are those 2005-2007 Chevrolet Cobalt vehicles subject to both Recalls, those 2007 Pontiac G5 vehicles subject to both Recalls, some 2004-2007 Saturn Ion vehicles, and so...
	(c) “Service Part Recall 14v047 Vehicles,” which are those 2008-2010 Chevrolet Cobalt vehicles not also subject to Recall 14v153, 2008 and 2011 Chevrolet HHR vehicles, those 2009-2010 Chevrolet HHR vehicles not also subject to Recall 14v153, those 200...
	(d) “Service Part Recall 14v047 Vehicles also subject to Recall 14v153,” which are those 2008-2010 Chevrolet Cobalt vehicles subject to both Recalls, those 2009-2010 Chevrolet HHR vehicles subject to both Recalls, and those 2008-2010 Pontiac G5 vehicl...
	(e) “Recall 14v346 Vehicles,” which are 2010-2014 Chevrolet Camaro vehicles.  The Recall Announcement Date for the Recall 14v346 Vehicles is June 30, 2014.
	(f) “Recall 14v355 Vehicles,” which are 2005-2009 Buick Lacrosse vehicles, 2000 and 2006-2013 Chevrolet Impala vehicles, 2014 Chevrolet Impala Limited vehicles, 2000-2005 Cadillac Deville vehicles, 2006-2011 Cadillac DTS vehicles, 2006-2011 Buick Luce...
	(g) “Recall 14v394 Vehicles,” which are those 2003-2014 Cadillac CTS vehicles as identified by VINs provided by New GM for such Subject Vehicles to the Class Action Settlement Administrator, and those 2004-2006 Cadillac SRX as identified in the list o...
	(h) “Recall 14v400 Vehicles,” which are 1997-2003 Chevrolet Malibu vehicles, 2000-2005 Chevrolet Impala vehicles, 2000-2005 Chevrolet Monte Carlo vehicles, 2004-2005 Chevrolet Classic vehicles, 1999-2004 Oldsmobile Alero vehicles, 1998-2002 Oldsmobile...
	(i) “Recall 14v118 Vehicles,” which are those 2008-2009 Buick Enclave vehicles as identified in the list of VINs for such Subject Vehicles provided by New GM to the Class Action Settlement Administrator, 2010-2013 Buick Enclave vehicles, those 2009 Ch...
	(j) “Recall 14v153 Only Vehicles,” which are those 2004-2006 and 2008-2009 Chevrolet Malibu vehicles as identified in the list of VINs for such Subject Vehicles provided by New GM to the Class Action Settlement Administrator, the 2004-2005 Chevrolet M...

	1.50 “Unitholders” means any former, current, or future holder of Units (as defined in the GUC Trust Agreement) issued by the GUC Trust.
	1.51 “Withdrawal Order” means the order to be entered by the MDL Court partially withdrawing the reference of the Bankruptcy Case from the Bankruptcy Court in connection with the Settlement Agreement.
	1.52 Other capitalized terms used in this Release Agreement but not defined in this Section I shall have the meanings ascribed to them elsewhere in this Release Agreement.
	1.53 The terms “he or she,” “his or her,” and “their” include “it” or “its” where applicable.

	Section 2. Release, Waiver And Covenant Not to Sue.
	2.1 Effective automatically as of the Excess Distribution Date, and regardless of whether the Settlement Agreement receives preliminary approval or final approval by the MDL Court or whether there is a Final Effective Date, the GUC Trust, on behalf of...
	2.2 Effective automatically as of the Excess Distribution Date, and regardless of whether the Settlement Agreement receives preliminary approval or final approval by the MDL Court or whether there is a Final Effective Date, New GM, on behalf of itself...
	2.3 The GUC Trust Releasing Parties and the New GM Releasing Parties expressly agree that the GUC Trust Release, the New GM Release, and the GUC Trust Approval Order are, shall be, and may be raised as a complete defense to, and shall preclude any act...
	2.4 The GUC Trust Releasing Parties shall not now or hereafter institute, maintain, prosecute, assert, and/or cooperate in the institution, commencement, filing, or prosecution of any suit, action, and/or proceeding, against the New GM Released Partie...
	2.5 If a GUC Trust Releasing Party commences, files, initiates, or institutes any new legal action or other proceeding against a New GM Released Party for any claim released in the GUC Trust Release in any federal or state court, arbitral tribunal, or...
	2.6 In connection with this Release Agreement, the GUC Trust Releasing Parties and New GM Releasing Parties acknowledge that they may hereafter discover claims presently unknown or unsuspected, or facts in addition to or different from those that they...
	2.7 The GUC Trust Releasing Parties and the New GM Releasing Parties expressly waive, relinquish, release with prejudice, and covenant not to exercise, and shall be deemed to have waived, relinquished, released with prejudice, and covenanted not to ex...
	A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER SET...
	The GUC Trust Releasing Parties and the New GM Releasing Parties expressly waive, relinquish, release with prejudice, and covenant not to exercise any and all rights and benefits that they may have under, or that may be conferred upon them by, the pro...
	2.8 The GUC Trust and New GM represent and warrant on behalf of the GUC Trust Releasing Parties and New GM Releasing Parties, respectively, that such parties are the sole and exclusive owners of all claims that they personally are releasing under this...
	2.9 Without in any way limiting its scope, and, except to the extent otherwise specified in this Release Agreement, the GUC Trust Release and the New GM Release each includes, by example and without limitation, any and all claims for attorneys’ fees, ...
	2.10 The GUC Trust and New GM acknowledge that they each have conducted sufficient independent investigation and discovery to enter into this Release Agreement and that they each execute this Release Agreement freely, voluntarily, and without being pr...
	2.11 The GUC Trust Release and the New GM Release each shall be effective as of the Excess Distribution Date, and each shall remain binding, effective and enforceable regardless of the entry of the Final Order, entry of the Final Judgment, the termina...
	2.12 Covenant by the GUC Trust Not to Seek a Claims Estimate Order or the Issuance of Adjustment Shares  – The GUC Trust covenants, represents, and agrees that, effective immediately and automatically upon the Excess Distribution Date, it will not see...
	2.13 Remaining GUC Trust Matters in the Bankruptcy Court – Effective immediately and automatically upon the Excess Distribution Date, the GUC Trust shall be solely responsible for resolving any claims filed or otherwise asserted against the GUC Trust ...
	2.14 Covenants To Seek Future Releases – The GUC Trust and New GM covenant, represent, and agree that, effective upon the Excess Distribution Date:
	(a) If the GUC Trust settles, compromises, consents to, or otherwise voluntarily resolves any claim asserted by any Person against the GUC Trust or the Old GM Bankruptcy Estates (a “GUC Trust Claim Settlement”), the GUC Trust shall, in connection with...
	(b) If New GM settles, compromises, consents to, or otherwise voluntarily resolves any claim asserted by any Person against New GM in the MDL Court (a “New GM Claim Settlement”), New GM shall, in connection with the New GM Claim Settlement, use good f...
	(c) For purposes of this paragraph, New GM and the GUC Trust agree that “good faith efforts” (i) do require that each party, after agreeing to the economic terms of a GUC Trust Claim Settlement or New GM Claim Settlement, request from the counterparty...

	2.15 The GUC Trust and New GM are parties to the Settlement Agreement, in which entry of the GUC Trust Approval Order by the Bankruptcy Court and execution by the GUC Trust and New GM of this Release Agreement are conditions precedent to certain occur...
	2.16 To the extent there are any inconsistencies and/or conflicts between the provisions of this Release Agreement and the Settlement Agreement, the terms of this Release Agreement control over the terms of the Settlement Agreement.




