If you have issues viewing or accessing this file contact us at NCJRS.gov.

AN EVALUATION OF THE
CALIFORNIA DRUNK DRIVING
COUNTERMEASURE SYSTEM

AND POLICY I

INGS
IPLICATIONS

111960

U.S. Department of Justice
National Institute of Justice

This document has been reproduced exactly as received from the
person or organization originating it. Points of view or opinjons stated
in this document are those of the authors and do not necessarily

ﬁ/} F[ represert the official position or policies of the National Institute of
Justice.

Permission to reproduce this copyrighted material has been
granted by
California State Department

of Motor Vehicles

to the National Criminal Justice Reference Service (NCJRS).

Further reproduction outside of the NCJRS system requires permis-
sion of the copyright owner.

DECEMBER 1987

DEPARTMENT OF MOTOR VEHICLES
A Public Service Agency

Author: Raymond C. Peck -
CAL—DMV—RSS—87—112 Research and Development Section




50272-101 /// ?é a

REPORT DGCUMENTATION |3 REPORT NO. 2, 3. Reciplent’s Accession No.
PAGE CAL-DMV-RSS-87-112
4. Title 2nd Subtitie 5. Report Date
. . e September 1987
An Evaluation of the California Drunk Driving Countermeasure P
System - An Overview of Study Findings and Policy qulications 6
7. Author(s) B . 8. Performing Organization Rept. Mo;
Raymond C. Peck : CAL~DMV~-RSS~87-112
9. Parforming Organization Name and Addrass 10. Projact/Task/Work Unit No.
Californ’a Department of Motor Vehicles
Research and Development Section’ : 11. Contract(C) or Grant(G) No.
2415 PFirst Avenue (C)
Sacramento, CA 95818 @
12. Sponsoring Organization Name and Address 13. Typa of Report & Period Covered

Final

53 14,

15. Supplemantary Notes

18 Abatract (Limit: 200 words)

This report summarizes the results and policy implications of a seven—-part study
entitled An Evaluation of the California Drunk Driving Countermeasure System. The
study pinpointed numerous deficiencies in California's DUI control system and
concluded that license suspension is generally more effective than alcohol reha-
bilitation programs in reducing the accident risk of DUI offenders. The results
suggest that‘using both sanctions simultaneously would be superior to either alone.
An evaluation of pre~ and post-1982 rates indicated that the tougher sanctions and

illegal per se BAC statutes (0.10%) enacted in 1982 reduced the incidence of alcohol
related accidents and DUI recidivism.

MOCIRS

3" JUN 4 1938

- 17. Document Analysis a, Descriptors

traffic safety, law enforcement, accident prevention,~evalua§ion, government policies,
L4 alcoholism, traffic regulations

b. ldentifiers/Open-Ended Tarms

alcohol, drunk driving, legal deterrence, license revocation, risk management, alcohol
rehabilitation

‘

A

c. COSAT! Field/Group

18, Availabliity Statement

19. Security Class (This Repart) 21. No. of Pages
Unclassified 58
20. Sscurity Class (This Page) 22, Price
Unclassified
(Sea ANSI~-239.18) Sae Instructions on Reverse OPTIONAL FOR& 272 (4-77)

{(Formaearly NTI1S-35)
Department of Commercs




- PREFACE

This report summarizes the results of a seven-part study on DUI control which
was initiated by the Department of Motor Vehicles. The final volumes of the
study were published recently, and the results reinforced my belief that much
more needs to be done to reduce the threat posed by DUI offenders.

In addition to providing a summary of what each of the study modules found, 1
asked my research staff to include a policy overview chapter in which the
various findings from this and other studies were integrated into a compre-
hensive policy prospectus on DUI control. The very nature of a comprehensive
systems analysis required consideration of police enforcement and court
adjudication elements over which DMV has 1little or no responsibility. We
believe that presentation of a comprehensive array of ideas and counter-

measures at this juncture better serves the long-range objective of improved
DUI control than would a narrowly focused set of DMV policy recommendations.

Not all of the ideas may be perceived as meritorious, and others may prove
infeasible. The task at hand is to initiate the process of using the ideas
presented here as a starting point in evolving an fimproved system of DUI

control in California.

A. A. PIERCE
Director
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EXECUTIVE SUMMARY

This report summarizes the results and policy implications of a seven-part
study entitled An Evaluation of the California Drunk Driving Countermeasure
System. The study pinpointed numerous deficiencies in California's DUI
control system and concluded that Ticense suspension is generally more
effective than alcohol rehabilitation programs in reducing the accident risk
of DUI offenders. The results suggest that using both sanctions
simultaneously would be superior to either alone. An evaluation of pre- and
post-1982 rates indicated that the tougher sanctions and fllegal per se BAC
statutes (0.10%) enacted in 1982 reduced the dincidence of alcohol related
accidents and DUI recidivism. Key recommendations include enactment of an

administrative per se suspension statute and mandatory suspension of both
first and repeat offenders.

The complete set of recommendations is summarized on the attached table.
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PROCESS
1. Detection of
impalred driver

PROBLEM/DEF ICIENCY
« Insufficient probabiilty
of detection & errest.

TABLE 2

ELEMENTS OF AN IMPROVED DUl CONTROL SYSTEM

CAUSE
Inadequate number of fraffic
enforcement personnef.

Difficulty in determining
probab le cause of Impair-
ment from routine observa=-
+lon.

1.

2.

4

SOLUTION
More efficlent al locatlion of
traffic pollice in field.
Increased personnel.

Sobriety checkpoints.

Prearrest breath screening
devices.

Use of optimum Fleld Sobriety
Test battery.

RAT IONALE/SUPPORT
Pages 22-24, 31=33 and 45-46.

See references 1, 17, 31, 37, 44
and 47.

11+ Adjudication
procedures

« Conviction rate too low.

« Suboptimal sanctlons.

- Fallure fo prosscute for

driving with suspended
t lcense.

- Use of Inappropriate and

nonstatutorfly prescribed
sanct fons.

Excessive plea bargaining.
Too many sanction options.

Lack of emplrical ly-anchored
sentencing guidelines.

Court unaware of driver's
{lcénse status.

Lack of proof of service
of suspension orders.

Decrease number of sanctlon
options and subjective judicial
discretion.

Require presentence investi~
gation and use of PSI guide~
lines In determining sanctions.

Etiminate court discretion over
imposition of [lcense suspensicns.

Narrow the conditions under which
DUl offenses can be reduced to a
lesser charge.

Prosecute 14601 cases without
signed proof If order malied fo
address of record {(see V¥ for
retated recommendation).

Determine l{cense status at time
of arrest and prior to adjudica-
tion. Cite and book for V.C.
14601.

Pages 22~24 and 37=46.

See references 1, 17, 32 and 33.
Solution #2 embodied in recentiy
enacted law (V.C. 23205) but use

is discretionary.

Authority for solutlon #5 exists
in statute but is seldom used.




PROCESS
t11+ Licenss control

PROBLEM/DEF | CIENCY
« Inadequate and tnsufficlent
use of [lcense suspeansion
as a sanction.

TABLE 2 (Contlnued)

ELEMENTS OF AN IMPROVED DUl CONTROL SYSTEM

CAUSE SOLUTION
Lengthy delays betwsen DUI t. Enact en adainistrative suspension

arrest and withdrawal of
driving privilege.

statute triggering suspensfon
upon arrest.

Yirtusl non use of llicanss 2. Enact legisistion requiring all
suyspansicn for first corv lctad DUl offenders ({nciuding
of fendors. first) fo be suspended upon convice

tion.
Insutficient use of {icense
suspension for repost 3
offendars.

Flirst offenders with BAC's sbove
0.20% should receive same |lcense
control sanctions as repaat

of fendars.

by

4. Uso alcohol education and
treatment programs as
suppiements to, rather than
substitutes for, {lcense
suspension; reduce length
of suspsasion for progrem
graduates 2s an incentive
to promcte itreatment.

5. Impound vehicles of suspanded
drunk drivers who recldivate
whiie under suspension.

RAT | ONALE/SUPPORT
Pages 11-19, 18-20, 22-24 and
37-48.

See references t, 6, 7, 8, 17,
3, 32, 38, 50, 51, 53 and 54.

Partial authority for solution

#4 resldes tn Y.C. Sectlons
23206.5 end 23203, and supporting
date zre contalined in raferonce 8.
Discretionary suthorliy for
impounding vehlcles resides in
VeC. Section 23195.

The OMY currently recejves BAC
tevel on absiracts of conviction
but information is Incomplete snd
con only ba used for research

purposes.

iV. interagency
coordination

« Time dalays In Inputting
and refrieving lnfodbafmn
olccho! program providers,
DMY¥ and courts.

« Progrem caapletion status
rnot refisbly monitored;
dropouts not reported o
DHY.

« S3 38 roadmission standards
Foo laxe

. Some DU cases not reportsd
to DMV,

« Public exposed to increased
uninsured driver risks.

» Law agafnst @rlving with
suspondad {icense not
adequately enforced.
Drivers flcense frequently
not picked up and signed
proof of suspenslon not
obtained.

Lack of statewide intersctive 1
telecomunication network
oand. DUY +racking system.

Expand and enhance current
statewids court-DMY telecom
munication systes.

.

Systea of negative reporting 2. Remove ali DUl ceees from purview
does not retiably ldentify of section 1654 of the Welfare
coxpletion status. and Institutions Code.

¥el fare and Institutions Cods 3. Have courts execute suspension
permits preconviction diversion ordor In cases where suspension
of juvenife offenders. is moandstory upon coaviction.

(This fegisiation has been Initiated.)
Courts frequentiy do not pick
up the driver's license or 4
execute proof. In cases vhere
driver is slresdy suspendad
or will be suspended upon
conviction. 5. Enact ieglslation to prevent
reinstatement of [lcense
priviiege for $B 38 dropouts
who are readmitted Into SB 38

Enhance court verbal notice and
ticense plck=up procedures
{torm DL 310). (Thls has been done.)

.

Courts can currently readmit
progran dropouts end non-

compliers two times and cen Progromse
" shorten license restriction
1o 6 sonths. 6+ Enact leglsiation to require that

S8 38 attendecs flle Insurance proof
in order to avold |lcense suspensicn.
{This lagisiation has bsen enocted.)

SB 38 participents can drive
without maintalning evidence
of Insuranca (proot).

Pages 18-20, 22-24 and 41-49.
Sea references 17, 50 and 53.

Note: An Improved telscommunication
system is currently fn operstion
and under continual deveicpment,
through partial support from the
Office of Traffic Safety.




PROCESS

V. Management
Infarmation
system

.

.

PROBLEM/DEF I CIENCY

Absence of measures of
system performance.

Absence of data on the
operating characteristics,
process quafity and impact
of DU| control agencies,
sanct fons and counter-
measures.

TABLE 2 (Continued)

ELEMENTS OF AN IMPROVED DUl CONTROL SYSTEM

CAUSE

Lack of a coherent set of
explticit system objectives
and goals.

Lack of a mechantsm for
monitoring system performance
and for providing feedback

to decision makers.

Nonavalllibllity of data on
individual arrests which have
not resulted In convictions.

Lack of data on reasons for non-
prosecution and nonconviction
of DU] offenses.

Te

2.

3.

SOLUTION

Establish a task force for
developing specific system and
subsystem objectives and
performance measures.

Develop a management fnformation
system for providing feedback on
system process parameters from
point of arrest through DMV
actjon (local ly and statewide).

Develop -2 system for measuring
+the impact (locally and state-
wide) of DUl sanctions on

recidivism and accldent rates.

RAT1ONALE/SUPPORT

Pages 22-24 and 33-37.
See references 17, 56 and 53.
Note: Two Office of Traffic Safety

grants are In progress to
implement these solutions.
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INTRODUCTION

In 1980 the Department of Motor Vehicles received a grant from the California
Office of Traffic Safety (O0TS) to conduct a large scale evaluation of
California's DUI control system. The grant, entitled An Evaluation of the
California Drunk Driver Countermeasure System, actually entailed eight

relatively independent study modules. The reports produced from this effort
are listed below:

Volume 1: Analysis of DUI Processing from Arrest Through Post-Conviction
Countermeasures. This module was concerned with analyzing the total DUI
countermeasure system in California in order to didentify gaps and to
recommend remedial steps to close those gaps. With the assistance of an
interorganizational task force, flow charts were constructed of the DUI
process from point of arrest through adjudication, treatment and Department
of Motor Vehicles action.

Volume 2: The Long-Term Traffic Safety Impact of a Pilot Alcohol Abuse
Treatment as an Alternative to License Suspension. This module consisted of
a follow-up evaluation of the long-term (4 1/2 year) traffic safety impact of
the drunk driver diversion program originally established in 1975 by SB 330
(Gregorio). The study sample consisted of subjects used in the original four
county demonstration project authorized by SB 330.

Volume 3: Evaluation of the Specific Deterrent Effects of Alternative
Sanctions for Fijrst and Repeat DUI Offenders. This module evaluated the
short-term effects of post-AB 541 license control and afcohol rehabilitation
actions on first and repeat offenders. In contrast to Module 2, this study
utilized a large statewide probability sample and included an evaluation of
first offender programs.

Volume 4: An Evaluation of the Process Efficiency and Traffic Safety Impact
of the California Implied Consent Program. This module addressed the implied
consent system for drivers who refuse the chemical test; more specifically,
the study described the implied consent system, identified problems in this




system and modes of circum?ention, evaluated the deterrent effect of the
implied consent suspension, and proposed system changes.

Volume 5: The California DUI Countermeasure System: An Evaluation of System
Processing and Deficiencies. The objectives of this module were twofold:
(1) to provide-empirical data on the volumes and time frames associated with
the DUI System flow, as fidentified in Module 1, and (2) to identify and
provide empirical data on system deficiencies which allow DUI offenders to
avoid timely processﬁng_or circumvent system countermeasures.

Volume 6: An Evaluation of the Impact of a Warning Letter for First Time DUI
Offenders. The objective of this module was to develop and experimentally
evaluate the impact of warning letters and educational materials suitable for
first DUI offenders. These materials included information on legal, social,
and biochemical aspects of alcohol use.

Volume 7: This module was to be an analysis of the total DUI countermeasure
system in terms of process efficiency theory and optimum resource allocation
principles. It was not implemented due to funding Timitations.

Volume 8:  Development and Evaluation of a Risk Assessment Strategy for
Medically Impaired Drivers. This module developed and evaluated a strategy
for assessing the traffic safety risk of drivers who have possible physical
and/or mental conditions, including alcohol problems. '

By agreement with the funding agency (OTS), Module 7 was deleted as a
requirement of the grant. Instead, it was agreed that the Department would
subsequently publish a report presenting an overview of each module and
assessing the project's policy implications on DUI control and countermeasure
development 1in California. The present report represents that effort and

obhjective.

The following pages present a brief summary of the findings and conclusions
of each module, and the final chapter presents a detailed analysis of the
policy implications for DUI control in California. A number of recommenda-
tions are offered for improvements in both the DUI control process and
countermeasure structure.




VOLUME T: ANALYSIS OF DUI PROCESSING FROM ARREST THROUGH POST-CONVICTION
COUNTERMEASURES

This study focused on describing California's drunk driver control system.
It is specifically concerned with describing and analyzing all aspects of the
system for processing motorists involved in driving under the influence of
alcohol (DUI), from the point of arrest through the charging, convicting,
sentencing, and treating, to the disposition-recording and action by the
Department of Motor Vehicles (DMV).

The specific objectives were:

1. To develop process flow charts for the whole DUI system, depicting all
elements and decision points concerning drivers, abstracts, and Ticense
actions involved in the reporting system, both before and after new

legislation (AB 541) became effective on January 1, 1982.

2. To describe the whole DUI system from the point of arrest to the driver
record file, both before and after AB 541 (reporting both successful
participation in drinking driver programs and failure, as well as the
assocjated imposition or "staying" of the mandated 1licensing action for
repeat DUI offenders).

3. To identify areas or sources of system inefficiency or modes of circum-
vention of specified provisions, especially in the post-AB 541 system.

4. To develop alternate solutions and associated recommendations.

An interorganizational task force was formed to accomplish these objectives;
it represented all major constituencies in the DUI countermeasure system:
law enforcement agencies; prosecutors; municipal, superior, and Jjuvenile
courts; program/service providers; state and county alcohol program adminis-
trators; probation officers; and the Department of Motor Vehicles.




Since major new DUI legislation (especially AB 5471 and AB 7) became effective
in January 1982 just as this task force became operational, it was necessary
to describe and analyze the older system as well as the new.

The main caveat resulting from the experience of this task force is: "There
is no such thing as the DUI countermeasure system, since it differs across
both time and space." The officjal system changes over time as new laws are
passed and become effective. But even within any given set of laws at any
given time, the differences in DUI processing throughout the state are such
that no single, comprehensive description is possible which will accurately
portray the actual nuances of processing in every Tlocality. Thus, the
resultant flow charts and narrative descriptions in this report can only
represent an approximation of the operational system for DUI processing

before 1982 and after January 1, 1982.

The resultant flow charts are shown in Figures 1 and 2, and additional
process flow analyses are presented in the final chapter of this report.
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VOLUME 2: THE LONG-TERM TRAFFIC SAFETY IMPACT OF A PILOT ALCOHOL - ABUSE
TREATMENT AS AN ALTERNATIVE TO LICENSE SUSPENSION

In 1975, new legislation (SB 330, Gregorio) permitted motorists arrested for

a repeat DUI offense to participate in a 12-month pilot treatment program in |
1ieu of the usual 1icense action (12-month suspension or 3-year revocation).
In an earlier study, the first-year effectiveness of the pilot SB 330
programs versus license actions was assessed (Hagen, Williams, McConnell, &
Fleming, 1978). This study was a replication, using the same subjects and a

longer (four-year) follow-up period.

The evaluation design involved four demonstration counties and four compar i-
son counties. In the demonstration counties, 2,534 repeat DUI offenders
entered SB 330 programs, and thus avoided mandatory license actions. The
remaining 2,420 offenders 1in the demonstration counties received Tlicense
actions. In the comparison counties, 2,866 repeat DUI offenders all received
1icense actions.

Using selected traffic accident and conviction variables, the subsequent
4-year driving records of drivers in each of the three groups mentioned above
were compared to assess the relative impact of alcohol rehabilitation and
Ticense action on traffic safety. In terms of nonalcohol-related accidents
and convictions, the recipients of Tlicense actions did far better than
participants in SB 330 programs; the rates for the SB 330 participants were
about 70% higher than for the license-action recipients. The major cause of
this difference appears to be reduced driving exposure and more cautious
driving on the part of the license-action recipients during the period of
their suspension or revocation.

Among the Ticense-action recipients, those who received 3-year revocations
had fewer subsequent nonalcohol-related accidents and convictions than those
who received 12-month suspensions. This was especially true among subjects
under 36 years old. The lower rates for the revoked drivers were expected
since the nonrecidivating subjects who had received suspensions were eligible
for Ticense reinstatement 12 months after their DUI conviction. However,
although their rates showed some elevation, the recipients of 12-month




suspensions continued to have fewer nonalcohol-related accidents and
convictions than the SB 330 participants beyond the period of suspension.
This result appears to be attributable tc a Tlow rate of 1icense reinstatement
(50%) among the eligible subjects with 12-month suspensions. About four out
of five of the eligihle subjects who were not reinstated did not execute the
proof of insurance requirement for license reinstatment at any time during
the three years following the termmination of their suspension. Among those
who were reinstated, about 37% did not have their driving privilege restored
for 6 months after the end of their suspension, and 26% had not been
reinstated within 12 months. Thus, for many of the recipients of Tlicense
suspensions, the incentive for reduced driving exposure and more cautious
driving continued well beyond the initial period of suspension.

A different pattern of results was obtained for alcohol-related accidents and
convictions. The SB 330 participants were found to have 9% fewer alcohol-
related convictions than the license-action recipients. Although small, this
difference was Tlarge enough to consider it unlikely to have occurred by
chance. However, pretreatment differences on accidents and convictions sug-
gested that the license action recipients had a greater risk of recidivating
at the outset. Although some of this bias was controlled statistically, it
is unlikely that all of it was controlled. Thus, a part of the difference on
alcohol-related convictions might be attributable not to a positive effect of
SB 330 participation relative to license action, but to pretreatment biases

instead.

No significant differences were found between SB 330 participants- and
Ticense-action recipients on alcohol-related accidents. Thus, -the results of
the analyses of alcohol-related accidents and convictions, as a whole, sug-
gest that alcohol rehabilitation and Ticense action had essentially the same
impact on these traffic safety measures. However, neither approach appears
to have had a substantial impact on subsequent DUI involvement because over
40% of both the SB 330 participants and the nonparticipants received at Teast
one subsequent conviction for an alcohol~related traffic violation during the
4-year follow-up period. This finding of a high recidivism rate among repeat
DUI offenders is consistent with findings from earlier studies (Hagen, 1977;
Hagen, McConnell, & Williams, 1980).




As for total accidents (i.e., combined alcohol- and nonalcohol-related
accidents), the SB 330 participants were found to have a significantly higher
(30%) 4-year rate than the license-action recipients. Thus, in terms of
overall traffic safety impact, license action was a more effective counter-
measure than its alternative, alcohol rehabilitation.

The DUI offender represents a greater than average traffic safety risk
because of his or her finvolvement in alcohol-related accidents. Although
neither license action nor alcohol rehabilitation appear to have much impact
on DUI recidivism, Ticense action countermeasures provide some degree of
compensation for this greater risk in the form of reductions in nonalcohol-
related accidents and convictions. Alcohol rehabilitation in 1ieu of license
action has no such compensatory benefits.

The findings of this study suggest that the original SB 330 sentencing
strategy, which waived Ticense action as an incentive to participation in an
alcohol rehabilitation program, had a negative impact on traffic safety. The
hoped-for reductions in alcohol-related accidents among SB 330 program parti-
cipants did not occur. These findings indicate that some other alternative
besides license-action waivers should be used as an inducement for repeat DUI
offenders to participate in treatment.

Although the SB 330 concept was ‘mplemented statewide through SB 38
(Gregorio, 1977), some of its weaknesses were corrected through subsequent
legislation (AB 541, Moorhead, 1981) which limited participation in lieu of
Ticense action to second offenders only. The current sentencing strategy in
California also requires that SB 38 participants have their driving privilege
restricted (AB 541). This license-restriction approach has been evaluated by
the Department of Motor Vehicles, and the findings are presented here.
Finally, legislation enacted in 1982 (SB 1601, Sieroty) requires that SB 38
participants conform to the state's proof of insurance requirement in order
to have their Ticense restrictions 1ifted after completion of the program.

The major results pertaining to subsequent accident comparisons and DUI
recidivism are shown in Figures 3 and 4.
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VOLUME 3: AN EVALUATION OF THE SPECIFIC DETERRENT EFFECTS OF ALTERNATIVE
SANCTIONS FOR FIRST AND REPEAT DUI OFFENDERS

Effective January 1, 1982, California implemented stricter drunk driving laws
(AB 541, AB 7) which made it illegal (per se) to drive with a blood alcohol
concentration (BAC) of .10% or higher, and established more stringent
sanctions such as Ticense restriction in addition to participation in
alcohol-related programs and a mandatory 2-day Jjail term for repeat
offenders. Like the prior laws, license suspensions were imposed upon second
offenders who were not referred to programs and upon first offenders who did
not receive probation.

This study evaluated both the effectiveness of the AB 541 sanctions upon the
subsequent driving records of Targe statewide samples of first and second DUI
offenders (Study A) and the overall fdmpact of AB 541 on the subsequent
driving records of DUI drivers convicted before and after AB 541 (Study B).
Six-month and l-year posttreatment driving records were compared among
second offenders who received either (1) 1-year 1license suspension, or (2)
1-year license restriction plus SB 38 program referral. Similar driving
records were compared for first offenders who received (1) 6-month license
suspension, (2) Jjail and fine only, (3) program only, (4) 90-day Ticense
restriction only, or (5) 90-day license restriction plus program. SB 38
programs for second offenders were one year in length, while the length of
the much briefer first-offender programs varied substantially.

Findings from the second offender analysis (N = 7,797) revealed that the
suspended group had significantly lower rates compared to the restricted SB
38 group on three posttreatment (l-year) accident measures (nonalcohol,
fatal/injury and total accidents). The restricted SB 38 group had 91% more
nonalcohol accidents, 39% more fatal/injury accidents, and 35% more total
accidents than the suspended group. Results from the regional analysis
indicated that the same significant group differences on all three accident
measures were present in three regions, but not in Los Angeles {LA} county.
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For alcohol (HBD) accidents, the rates betweer. the two groups did not differ
significantly, although the rate for the restricted program group was 20%
Tower than that of the suspended group. A difference of this size or larger
would be expected by chance about 13% of the time. The two groups did not
differ significantly on Tlate-night accidents, but the direction of the
difference was opposite to that for HBD accidents, with the suspended
subjects having 16% fewer incidents. Since late-night accidents frequently
involve alcohol and are often used as an alcohol-surrogate measure, this
latter finding strongly suggests that the SB 38/restriction sanction was not
any more effective than license suspension 1in reducing alcohol-related
accidents.

The relationship between type of sanction and subsequent minor traffic
conviction frequencies was moderated by the offender's prior rate of minor
convictions. Those suspended drivers with 2 or more prior convictions had
significantly fewer subsequent convictions than their SB 38 counterparts.
However, there were no differences on subsequent conviction frequency between
the suspension and SB 38 groups among those with zero prior moving violation
convictions.

Quite different results were found for subsequent major or 2-point
convictions (including DUI). The restricted program group had a 24% lower
rate than that of the suspended group, and this difference was highly
significant statistically (P = .002).

In general, the results were very similar to those obtained by Sadler and
Perrine (1984) using Jjust four pilot counties. Both studies, for example,
found that Ticense suspension reduced the accident risk of the offenders to a
level that was close to that of the average driver. In contrast, the
restricted SB 38 group had an accident rate much higher than that of the
average driver.

The first offender analyses (N = 29,097) indicated that first offenders who
were given stronger license control sanctions (6-month license suspension, or
90-day 1license restriction plus program) fincurred accident and conviction
rates that were lower than those of offenders given lesser penalties. The
restricted program group had the Towest and second to the Towest rates for
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6-month alcohol and total accidents, while the suspended group had the lowest
total accident rate but the highest alcohol accident rate. An analysis of
the differences by region indicated that the higher alcohol accident rate of
the suspended group occurred only in LA County. On 1-year nonalcohol
accidents, the suspended group evidenced the lowest rate, and this finding
was consistent across different Tlevels of prior minor convictions and

different regions.

The suspended and restricted program groups evidenced the lowest, or second
to the lowest, rates for 6-month and 1-year minor and total convictions.
Although the relative effectiveness of the two sanctions varied as a
function of prior minor convictions, age, and ZIP code accident averages, the
restricted program group had the Towest subsequent minor and total conviction
rates for all categories of these variables combined.

The restricted program group had the lowest rate for major convictions, with
a rate that was 11.6% Jlower than that of the suspended group (adjusted
scores). However, those who received only a license restriction (no program)
had 10.2% fewer major violations. It is therefore difficult to attribute the
Tower DUI rate primarily to the impact of the alcohol program. In comparing
first offenders with repeat offenders, it was found that the latter had lower
subsequent accident rates but slightly higher major violation rates. The
higher major violation rate probably reflects a higher proportion of problem
drinkers among second offenders. The Tlower accident rate for second
offenders might be attributable to their more intensive treatment and longer
suspension (or restriction) period.

Findings from Study B indicated that AB 541 resulted in significantly lower
alcohol accident, total accident and major conviction rates among DUI drivers
in 1982 than in 1980-81. These lower rates were present despite higher DUI
conviction rates in 1982/1983. The present study was limited to evaluating
only l-year short-term effects; a long-range evaluation would be critical in
determining if additional legal changes were needed to maintain the positive
traffic safety benefits achieved by AB 541,

The following recommendations were presented for consideration: (1) Seek
legislation to adopt administrative license suspension ("administrative per
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se") upon arrest for DUI, (2) If administrative per se 1is not adopted,
consider suspending all repeat offenders or suspend with a provision that the
suspension period would be shortened upon completion of a specified period of
participation in an alcohol rehabilitation program (e.g., 6 months), (3) If
administrative per se s not adopted, seek Tegislation requiring that all
first offenders receive a short-term license suspension (30-90 days) and, in
addition, be reguired to complete an approved alcohol education/treatment
program, and {4) Seek methods of increasing the rate of detection and arrest
of drunk drivers.

Figures 5 = 9 present a summary of the major driving record results.
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VOLUME 4: AN EVALUATION OF THE PROCESS EFFICIENCY AND TRAFFIC SAFETY IMPACT
OF THE CALIFORNIA IMPLIED CONSENT PROGRAM

The California implied consent (IC) law requires that a motorist who has been
arrested for driving under the influence of alcohol or drugs submit to a
chemical test (blood, breath, or urine) to determine the alcohol or drug
content of his or her blood. A test refusal results in the automatic loss of
all driving privileges for a period of six months to three years, with the
length of the Tlicense action dependent on how many convictions for DUI or
alcohol-related reckless driving violations the refuser has had prior to the
arrest. Due process of law is provided through administrative hearings.

This study was designed to describe the Califarnia IC system and to answer a
numher of questions related to the program's operational efficiency and
effectiveness, the characteristics of its target population, and its impact
on traffic safety. A narrative and flow chart were developed describing the
major components and decision points of the IC system. Time Tlag and
frequency data were obtained from documents in the case files for a sample of
4,464 motorists who refused a test in 1981 or 1982. The driving records for
these refusers were also obtained, and the accident and conviction data were
used +o determine: (1) whether a conviction was obtained for the related DUI
charge, (2) traffic safety risk leveis, and (3) the traffic safety impact of
the IC license suspension. The driving records for a small sample of
refusers whose suspensions were reinstated in October 1984 after being upheld
in an administrative hearing (n = 392) were used to determine the effects on
time lags of changes in the IC system subsequent to 1982.

The DMV received 31,978 chemical test refusal reports from law enforcement
agencies in 1982. Ninety-eight percent (31,285) of these reports resulted in
Ticense suspensions. Approximately 31% (9,672) of those suspended requested
hearings. On the average, one out of every two hearings was rescheduled.
About 27% of those who requested hearings either failed to appear at or
cancelled their hearings. About 92% of all hearings resulted in suspensions
being upheld.
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During 1981 to 1982, the time lag from refusal to the mailing of a suspension
order was 27.9 days for refusers who did not request hearings and 29.6 days
for refusers who requested hearings. However, in October 1984, this time lag
had dropped to 19.9 days (for those requesting hearings). The time lag from
refusal to the majling of a suspension-reinstatement order was 139.9 days and
122.5 days for the 1981-82 and October 1984 periods respectively.  The
differences in time lags between 1981-82 and October 1984 appear to be too
large to be explained by seasonal variation, and are probably attributable to
changes in the processing of refusal reports, the decentralization of the
hearing review process, and field updating of IC actions following hearings.

Although it has been shortened since 1982, the time lag from refusal to
suspension might be reduced further. In the hearing process, a significant
source of delay was the high rate of hearing reschedulings. On the average,
one out of every two hearings was rescheduled (three out of four when
subjects were represented by counsel).  Another source of delay 1in the
hearing process was the preparation of hearing reports and mailing them to
the DMV headquarters, which tecok more than five weeks for 50% of the cases.
The activities dnvolved 1in scheduling, reporting, and reviewing hearings
should be examined in detail to identify ways to shorten the time lag.

In 1982, about 60.6% of refusers were convicted of the related DUI charge,
compared to a 66.1% conviction rate for all DUI arrestees. If the drinking
driver population were aware that refusing a test does not substantially
increase the probability of avoiding a DUI conviction, and that receiving an
IC suspension is virtually a certainty, fewer refusals might result.

The proportion of repeat offenders was much (about 55%) higher for refusers
than for nonrefusers. Despite this and other between-group differences, the
net total accident risk of refusers and nonrefusers over a 30-month period
(combining the 18 months prior and the 12 months subsequent to the beginning
of their sanctions) differed by less than 1%. In the subsequent 12 months,
both refusers and nonrefusers were found to have higher risks of accident
involvement than the general driving population.

The results from an analysis of the traffic safety impact of the IC
suspension demonstrated that suspending refusers s an effective counter-
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measure for this subgroup of the DUI population. During the 6-month
suspension period, refusers whose suspensions were reinstated after an
administrative hearing had significantly fewer alcohol-related accidents
(63.7%), nonalcohol-related accidents (76.5%), and total accidents (72.2%)
than did refusers whose suspensions were set aside.

Given the high costs and Tengthy time lags associated with the IC hearing
process, the Department should explore alternatives to lower costs and
shorten time lags without sacrificing the traffic safety benefits already
achieved by the current system. One way to reduce the costs of the IC program
would be to discourage hearing requests from those who are 1likely to cancel
or fail to appear. A filing fee (refundable if the subject is upheld) might
discourage many of the less resolute hearing requestors.

One promising approach for reducing both time Tag and costs 1is early
administrative per se suspension accompanied by postsuspension administrative
reviews. Law enforcement officers could seize the driver license of a
refuser and issue a form serving both as tempossry license (good for, say, 7
days) and a suspension notice. Refusers would be suspended earlier, and
there would be fewer hearing requests because the suspension would remain in
effect pending the outcome of the hearing, which would discourage dilatory
hearing requests. This approach has been successfully used in Minnesota for
several years, both for those who refuse ‘tests and those who fail them (by
having blood alcohol concentrations of .10% or higher). Motivated to a large
extent by the early suspension -criterion for qualifying for the Federal
Alcohol Incentive Grant Program, 17 states have adopted laws similar to

Minnesota's.

Results summarizing selected comparisons between suspended and nonsuspended
offenders are summarized in Figures 10 and 11.
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VOLUME 5: THE CALIFORNIA DUI COUNTERMEASURE SYSTEM: AN EVALUATION OF SYSTEM
PROCESSING AND DEFICIENCIES

Among the major objectives of this study were the identification of defic-
jencies 1in the California DUI countermeasure system and an empirical
evaluation of the frequency with which DUI offenders avoid timely processing
or circumvent system countermeasures due to these deficiencies. The
methodology proposed to achieve these objectives, that of tracking a sample
of DUI offenders through the DUI system, also embodied the general objective
of the study: to empirically describe and analyze the flow of DUI offenders
through the California DUI countermeastre system.

A total of 3,959 DUI offenders arrested by 44 law enforcement agencies in 7
sample counties were tracked through the DUI system from the point of arrest
through postconviction countermeasures. A separate sample of 701 convicted
DUI offenders referred to alcohol education/treatment programs in the 7
sample counties was fdentified from program provider records and tracked
through Department of Motor Vehicles, court, and program records. Among the
results of the empirical analysis of DUI offender flow through the DUI
countermeasure system were the following:

0 There was wide variation 1in the probability of conviction for a DUI
offender depending upon the county and court in which the offense was
adjudicated; the use of sanctions also varied widely by county and court.

o The majority of alcohol education/treatment program dropouts were not
reported to the DMV by the courts, and a substantial proportion of* DUI
offenders avoided license suspension as a resuit.

0 9% of drivers arrested for DUI were under license suspension or revocation
at the time of arrest; only 20% of these drivers were convicted for the
of fense of driving while suspended or revoked.

0 A surprisingly large proportion of DUI offenders were unlicensed (13%) or
had multiple driver records (2.5%).
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0 The average elapsed time between DUI arrest and DMV action exceeded 6
months. Over 90% of this time was attributable to court processing and

reporting.

0 The statewide DUI conviction rates in 1981 and 1982 were, respectively, 60
and 66%. Inclusion of reckless conviction pleas in these figures
increased the respective rates to 71 and 76%.

0 The increase in conviction rate between 1981 (pre-AB 541) and 1982 (post-
AB 541) occurred only among first offenders. The conviction rate for
second offenders actually decreased.

o 17% of the reckless driving convictions resulting from a 1982 DUI arrest
were incorrectly reported as regular (nonalcohol) reckless offenses and
could therefore not be used as "priors" for license action purposes.

o Slightly fewer than 20% of the DUI offenses involving an injury or
fatality resulted in felony arrests and only 20% of the felony arrests
resulted in a felony DUI conviction.

Based on study findings it was concluded that: (1) the probability of
punishment for DUI offenses must be fincreased in order to produce any large
scale impact on the problem of drinking and driving, (2) the citation and
conviction rates of those who drive while suspended or revoked must be
improved 1in order for Ticense suspension to remain an effective and credible
traffic safety countermeasure, (3) in order for the DUI countermeasure system
to function as a true system, goals and objectives must be developed along
with a management information system to assess the achievement of those goals
and objectives, and (4) improvement is needed in the accuracy of records in
the DUI countermeasure system. Accordingly, the following recommendations
for system improvements were offered: (1) legislation should be enacted to
require administrative per se license suspension upon arrest for DUI and for
any conviction of DUI, (2) efforts should be undertaken to improve the
prosecution and conviction of drivers known to violate the suspension/revoca-
tion order, (3) a coordinating committee or centralized agency should be
established to set the goals and objectives of the DUI countermeasure system,
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and a management information system developed to continuously assess the
achievement of those goals and objectives, and (4) the DMV should establish
criteria for matching accident reports and court abstracts to driver records
which maximize the probability of matching entries to existing driver records
without significantly increasing the number of incorrect matches.

Figure 12 describes the volume flows and conditional probabilities through
various branches and paths of the DUI control system.




Figure 12. Froportional Flow Statistics for
the 1981/1982 DUI Arrest Samples
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VOLUME 6: AN EVALUATION OF THE IMPACT OF A WARNING LETTER FOR FIRST TIME DUI
OFFENDERS.

The California driver improvement system has historically used a warning
letter (W/L) as the first fdntervention for persons with unsafe driving
records. This study was designed to evaluate the effect of warning letters
and pamphlets on subsequent accident and conviction rates for first-DUI
offenders.‘ The study assessed the effect of two different factors: type of
warning letter and frequency of contact. Two warning letters were used; the
first was a "standard" warning Tletter dintended for use in future DMV
negligent operator programs, and the second was an experimental
"personalized" warning Jetter which described the potential consequences of
driving while dintoxicated and which outlined alternatives to unsafe
drinking-and-driving practices.

Methods
The subject sample was composed of 41,914 California drivers who had been

convicted of a "first" DUI offense. Consistent with present law, a DUI
conviction was considered a "first" offense if no other DUI offenses (leading
to conviction) had occurred within the 5 years preceding the current
“violation date. Furthermore, only first-DUI offenders who possessed a valid
California driver's 1icense and who were over the age of 21 were eligible for
this study.

To assess the effect of type of warning letter, drivers were assigned either
to a control group or to one of two warning letter treatment groups which
received either the "standard" warning letter or the experimental warning
letter. To assess the effect of frequency of contact, a third treatment
group was designated to receive two mailings of the experimental warning
letter, with only minor variations in the content of the first and second
letters.

It was intended to randomly assign first-DUI offenders to the control and
treatment conditions throughout the duration of the subject selection
process. Unfortunately, computer program modifications required for persons
assigned to receive the experimental warning letter were not completed until
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eight weeks after the start of the warning letter program. Due to this
constraint, some assignments had to be nested with respect to time. This
confounded the design for assessing the effect of type of warning letter,
making it dJmpossible to test for the interaction between time period and
treatment effects.

Criterion Measures

The factors of frequency of contact and type of warning letter ‘were measured
by their effect on five accident and conviction criterion measures collected
from the subsequent 12-month driver record (i.e., major convictions, total
convictions, alcohol-related accidents, total accidents, and number of days
to first major conviction). Bijas analyses were conducted to identify
relevant predictor variables on which the treatment groups differed
significantly. There also existed variability in the criterion measures due
to characteristics (i.e., covariates) not significantly related to treatment
group assignment which could serve to decrease the ability to detect
legitimate treatment effects. Covariance analysis was used to statistically
adjust for the effects of such variables.

Results _
Separate analyses were performed for the frequency-effect groups and "type of

warning letter"-effect groups.

Stepwise regression analysis was used to fidentify potential covariates. Age
showed a consistent negative relationship with all the dependent measures,
indicative of the greater incidence of accidents and convictions among more
youthful drivers. Measures of prior accidents and convictions showed their
expected positive relationship with measures of subsequent (12-month)
accidents and convictions. Subsequent convictions were significantly related
to gender, with greater incidence among male drivers.

Effects of Frequency of Mailing

Separate tests of significance were performed for each of the dependent
measures using the factors frequency of mailing and sampling time period.
There were no significant effects of freqliency of mailing (one experimental
W/L vs. two experimental W/Ls), with the exception of a significant increase
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in total accidents for persons who received two mailings of the experimental
W/L. The expectation would be that a second mailing of the W/L would have
either no effect or a slight positive effect. It is conjectured that this
significant increase in total accidents is probably not meaningful and that
there 1is, 1in generai, no difference between one or two mailings of the
experimental warning letter.

Effects of Type of Warning Letter

Tests of statistical significance were performed on each of the dependent
measures using the factors "type of warning letter” (control, s%andard, or
experimental) and sampling time period. Without exception, there were no
treatment effects associated with type of W/L. Furthermore, the direction of
the nonsignificant mean differences was neither consistent nor suggestive of
meaningful interpretation. In general, the groups who received a W/L, either
standard or experimental, tended to have an increased incidence of
alcohol-related accidents and (major) convictions and & gggtggégg incidence
of total accidents and convictions relative to the control group. These
directional differences are precisely the opposite of those expected, based
upon the hypothesized effect of W/Ls.

Conclusions

Based on the results of these analyses, it was concluded that warning letters
are not an effective treatment for first-DUI offenders, as measured by
subsequent accident and conviction criteria, since neither the content
(personalized or standard) nor the frequency of warning Jetter mailings
yielded significant differences. It is recommended that none of the warning
letters be implemented as countermeasures for use on the first-offense drunk
driving population targeted in this study.
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VOLUME 8: DEVELOPMENT AND EVALUATION OF A RISK ASSESSMENT STRATEGY FOR
MEDICALLY IMPAIRED DRIVERS

The primary objectives of this project were the development and evaluation of
a strategy for assessing the traffic safety risk of medically impaired
drivers. The risk assessment strategy developed for this project involved
consideration of an explicit set of objective and subjective risk factors in
medical condition cases, and was implemented through the use of a "probable
risk checklist." The probable risk checklist was pilot tested on 3,722
medical cases in one of four driver improvement regions 1in California from
February 22, 1982 through June 25, 1982. Analysis of the pilot study data
showed that:

o The best predictor of departmental estimates of risk and licensing actions
in medical cases was the risk factor "lack of dinsight," which is a
subjective measure of the Driver Safety Referee's (DSR) clinical
impression of the driver. This dmplies that current departmental
evaluations and actions with respect to medically impaired drivers are
more a function of subjective, clinical assessments fhan they are of
objective criteria known to be associated with risk (prior accidents,
convictions, etc.).

o While generally there appears to be an appropriate and rational
relationship between prior driver record, estimated risk, and licensing
actions, this does not appear to be the case for drivers with alcohol-
related conditions.  Although drivers receiving alcohol probation had
extremely high prior mean accidents and convictions, their estimated risk
was judged to be only slightly higher than average, while their‘one-year
subsequent driver records were the worst of any licensing action group.
These data suggest that the DSRs are underestimating the risk of medically
impaired drivers with alcohol-related conditions.

o The reactions of DSRs to the probable risk checklist were generally

negative, although they do not appear to be opposed, in principle, to the

concept of a systematic strategy for assessing the risk of medically
impaired drivers.
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The planned analyses on the impact of the probable risk checklist on DSR
licensing actions and the predictive validity of objective versus clinical
indices were not completed because of funding Timitations. Due to the
criticality of these analyses for making departmental policy and procedural
recommendations, it was recommended that the analyses be completed through
future grant funds or as part of the department's ongoing research and
development program. The recommended additional analyses, if successful,
should lead to implementation of a more reliable and valid method of
assessing traffic safety risk in medical condition cases.

It was also recommended that, as an interim measure, steps should be taken to
improve risk assessment of drivers with alcohol-related medical conditjons.
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POLICY ANALYSIS AND RECOMMENDATIONS

It is evident, from the preceding summaries and the numerous studies reviewed
in the full technical volumes, that California's current DUI control system
contains considerable room for improvement. In this section we will discuss
DUI control in the context of modern deterrence theory and systems analysis,
followed by a review of two recent national policy studies on DUI control.
Having established the necessary conceptual foundation and policy
perspective, we will proceed to outline the parameters of an optimum, or at
Teast improved, process for the control of €alifornia's DUI problem.

Deterrence Theory

The extent to which laws and criminal sanctions reduce the probability of
(deter) deviant and unlawful behavior s the central province of deterrence
theory. Deterrence theorists distinguish between two major types of
deterrence-~specific and general. The former refers to the effect of a law
or sanction policy on the subsequent behavior of those who are detected and
sanctioned for a given offense. The effect of jail or fine on the recidivism
rate of convicted drunk drivers is a classical example of specific
deterrence. General deterrence, on the other hand, refers to a law's impact
in deterring the general population from engaging in the undesirable
behavior. In the case of DUI behavior, the effects of sobriety checkpoints,
i1legal per se BAC laws and mandatory Jjail sentences on a population's
tendency to engage 1in that behavior are examples of general deterrence.
These different -channels of effects are diagrammed in Figure 13.

It is important to recognize that there may be 1ittle relationship between
the two types of effects. A law may be very effective in deterring large
segments of the population from engaging in deviant behavior, but have no
effect on the subsequent recidivism rate of those who are arrested and
convicted of the offense. Conversely, it 1is possible for a sanction to
affect its recipients, but have no fmpact on the larger population's
propensity to engage in that behavior.

There is considerable evidence and rationale to support the contention that
emphasis on general deterrence offers more potential than does specific
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deterrence. General deterrence applies to the entire population at risk for
a given deviant behavior/sanction policy, whereas specific deterrence applies
only to the deviant individuals who are detected and sanctioned for the
behavior. In the case of drunk driving, such individuals represent only a
very small proportion of the drinking/driving population and these "self-
selected" indjviduals tend to be resistant to modification. To be effective,
both deterrence mechanisms are dependent on the presence of a sufficient
subjective perception of detection which, in turn, is a partial function of
the objective probability that a given incident of dimpaired driving will
result 1in arrest and punishment. Deterrence theorists have frequently
emphasized that dncreasing the severity of punishment, in the absence of
sufficient subjective probability of detection, has 1ittle deterrent value
and may even have undesirable system consequences.

California's adoption of a .10% per se BAC law primarily operates to increase
general deterrence, and there is evidence (Volume 3) that it has had both
general and specific deterrent effects.

Perhaps the singl2 most important policy recommendation to emerge from this
study (Volumes 3 and 5) was for adoption of an administrative per se licénse
suspension statute. The deterrence potential of such a statute stems from
its multiple effects on all facets of deterrence - probability of detection,

swiftness, probability of receiving the appropriate sanction, reduced
exposure, and increased severity.

System Analysis and Program Management

Although most would agree that deterrence (of impaired driving) and traffic
safety are the primary terminal objectives of laws against impaired driving,
there are constraints and subobjectives which must also be satisfied. A
number of fjnvestigators have commented that the DUI control process is not
really a system since the involved agencies operate relatively independently
and pursue, in some cases, conflicting objectives (Finkelstein & McGuire,
1971).  Although the existence of multiple objectives and constraints is a
reality that must be accepted, this should not militate against moving toward
a more systems-oriented approach to DUI control.
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It may be informative to consider the formal requirements of any social
control process if it is to function as a true "system."

1. The process must have some ultimate purpose and set of goals.

2. The actions of the operators must have some causal influence in promoting
progress toward the terminal goals.

3. There must be accepted measures of "system performance" for gauging the
system's effectiveness in achieving its central purpose and objectives.

4. The system managers must share a common set of assumptions and underlying
axioms regarding the nature of the problems, causes and methods of
control.

5. There must be a management information system for providing feedback on
the system's effectiveness in achieving its purpose and goals.

6. Where a multiplicity of objectives and constraints exist, there must be
some method of assigning priorities and allocating resources which
contribute toward achieving the system's ultimate purpose.

A macro-illustration of the interrelation of the functions of the major
organizational entities involved in drunk driver control s shown in Figure
14, To 1illustrate some of the attributes listed above, it is necessary to
superimpose on this diagram a variety of management functions designed to
execute, monitor and control the entire process. To the extent that public
safety is accepted as the ultimate objective of DUI control, this management
process can be viewed as a form of risk management. Figure 15 shows afvery
simplified diagram of a risk management process for driver control.

The existence of auantifiable measures of system performance and a management
information system for providing "feedback" to various levels of managers and
policy makers are crucial elements to any risk management process.  The
absence of a feedback system makes it impossible to monitor system
performance, impossible to assure quality control, and difficult to implement
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Figure 14
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Figure 15
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the corrective actions and innovations required for fimprovement and coherent
planning. As a first step toward promoting a "systems orientation® toward
DUI control in California, this Department has received a grant from the
Office of Traffic Safety (0TS) entitled Development of An Improved Management
Control System for DUI Drivers. It is believed that implementation of the
system developed from this grant will do much to fimprove and maintain system
performance and process quality within acceptable thresholds. It s
important to recognize that the above grant will focus on administrative and

process measures, rather than on the system's effectiveness in reducing drunk
driving and DUI-related crashes. This Tlatter objective is the subject of
another 0TS grant entitled DUI Data Base and Recidivism Tracking System.
Neither of these grants, however, will provide a basis for identifying the
innovations and policy changes needed for achieving major reductions in drunk
driving and DUI-related crashes. Fortunately, there already exists a body of
empirical evidence and theory to provide the necessary policy guidance. Some
of this evidence was provided in the previous sections of this monograph and
in the detailed Tliterature reviews presented in the technical reports for
each study volume. Additional support can be found in the recommendations of

two recent national policy monographs on drunk driving--one by the
President's National Commission Against Drunk Driving and the other by the

American Bar Association. The recommendations of these studies are presented
below.

Report of the Natjonal Commission Against Drunk Driving

Based on expert testimony and a review of the pertinent literature, this
president jal-appointed commission offered 19 "high priority" recommendations
for combating the DUI problem. The results of a survey of each state's
status on the recommendations were presented in the Commission's 1986
progress report. A "scorecard" of the survey results reproduced from the
Commission's report is shown in Table 1. California is shown as conforming
to 13 of the 19 recommendations. It would be more accurate, however, to
reduce this number to 12, since it is known that suspended violators are
frequently not prosecuted for driving with a suspended Ticense and, even when
convicted, they frequently avoid the mandatory jail sentences authorized
under California statutes (Recommendation 16). Several of the areas of
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nonconformance represent countermeasures which have Tlarge deterrent
potentials. Specifically:

o Recommendation #3 - administrative per se license suspension
0 Recommendation #12 - exclusion of DUI plea bargaining
o Recommendation #14 - minimum 90-day license suspension for first offense

With respect to Recommendation 17, the Commission's report shows California
as not having mandatory presentence investigation (PSI), which is still true.
However, SB 2206 - Watson (1986) was enacted into law on 1/1/87 establishing
PSI standards, a funding mechanism and discretionary authority for judicial
use. The needs and benefits of a PSI requirement were not evaluated by any
of the studies described in previous sections, but were assessed in a 1975
DMV study (Epperson, Harano and Peck, 1975). Although we do not believe that

PSIs offer a great deal of deterrent potential, they can result 1in a more
objective and rational sanction decision and are perhaps defensible on these
grounds.

ABA Study of Drunk Driving Laws and Enforcement

The American Bar Association conducted a comprehensive review of the Tlegal,
enforcement, administrative, and sanctioning considerations relative to DUI
control in the United States. The following 1is a summary of major
conclusions and recommendations contained in their 1986 final report.

@

Sobriety checkpoints represent a promising deterrent strategy, at least
over the short term.

o Blood alcohol "per se" laws at BAC > 0.10% should be established in
setting the maximum Tegally permissable alcohol content for driving.

® The minimum drinking age should be 21 in all states.
e Server Tiability and dram shop laws should be enacted and supported.
@ Legislation should be supported allowing relevant evidence of driver

jmpairment from alcohol or drugs to be admitted in civil cases arising
from traffic accidents.
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Mandatory minimum jail terms should be supported for multiple offenders,
supplemented by other punitive and rehabilitative sanctions.

Subjective judicial discretion 1in sanctioning first offenders should be
reduced or eliminated. Instead, sanctions (including Jjail) should be
based on objective criteria such as a first-offender's blood alcohol Tevel
and past driving record, and "aggravating circumstances," such as an
accident finvolvement. Any additional "individualized" sanctions above

mandatory minimums should be based on presentence investigation reports
(PSI).

Charge-reduction negotiations should be reduced or eliminated.

State impijed consent laws should be amended, where necessary, to
authorize police to require (force) drivers involved in serious accidents
to submit to chemical tests when evidence of probable impairment exists.

Administrative per se license suspension laws should be supported, subject
to certain due process procedures.

Penalties for driving with a suspended/revoked license should be increased
and more strictly enforced. Convictions for drunk driving while under
Ticense suspension should be considered an ‘“aggravating factor" in
enhancing sanctions for the DUI offense. |

comparison of the recommendations of the above two policy reviews indicates
large degree of concordance between the two groups and, in turn, con-

currence with the conclusions and recommendations contained in the preceding
sections of this monograph. Having established a reasonably compelling
consensus as to the structure of an "ideal" DUI control program, it is
appropriate to review California's program in 1light of this nucleus of
optimum characteristics and then proceed to outline desirable alterations in
California's statutory and administrative policy.
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Defects in the Current Adjudication/License Control Process

A detailed flow chart of California's DUI control systems, from the point of
arrest to DMV receipt and action, was presented in Volume 1. This descrip~
tion reflects statutory and administrative policy as of 1982. It therefore
does not reflect changes which have occurred during subsequent years, and it
also provides t1ittle detail on the. process of reinstating drivers from sus-
pension. We have therefore developed two charts for use fin guiding this
discussion. The first is a tree diagram whose graphics are based on those of
the Automobile Club of Southern California's "DUI Tree of Knowledge." It
shows the array of sanctions under current law for convicted DUI offenders
having varying numbers of prior convictions (Figure 16). The second chart is
a flow diagram showing the postconviction DMV process in considerable detail
(Figure 17). Just a cursory glance at Figure 16 is sufficient to allow the
conclusion that California's sanction policy is highly complex and provides a
great deal of judicial discretion. A more detailed inspection also indicates
that the system is not consistent with some of the recommendations from the
above two policy studies. Probably the most notable conflict relates to the
recommendation for a mandatory license suspension for first offenders.

Although Figure 16 indicates that courts have discretionary authority to sus-
pend first offenders, the results presented in Volume 5 indicate that only 3%
of first offenders actually receive a suspension. Perhaps more noteworthy is
the fact that California law does not require suspension of second offenders.
As indicated by the tree diagram, second offenders who enroll and complete a
one-year rehabilitation program receive only a Ticense restriction.

The sanction configuration is further complicated by the fact that the courts
use sanctions that are not authorized by statute, at least dinsofar as this
can be inferred from abstracts of conviction reported by the courts. In
Volumes 3 and 5 of the DUI systems study, it was found that some first
offenders have their Ticenses restricted without also being required to
attend an alcohol education program, and that mandatory jail sentences are
not always given. Another questionable sanction, though permissible under
current Taw, is to assign first offenders to an education program without
also restricting the offender's driving privilege. This is a very commonly
used sanction, as shown in Volumes 3 and 5.
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within 7 years

N0 PROBATION

o Alerhol and/oi drug trestmont progrem at
court's discretion

o County jall 96 hours=6 ronths

© Fine. $390-1,000

© Randatory 6-mouth 1icense suspension.

4th or more conyictions

——

B o
0 Alcohol sbuse oducation penalty ssseasment ho ", : B ohe fortattre. A .
2 : - :" a Alechol thuse education penalty sssessmant
© Flrse 1 to 50

PRIBATICY GRANTED (-5 yeasrs) First conviction Q)\ 5;’?‘
© Alcohol andfor drug trestwent progron N
o County Jall 48 tours—5 santhy pron 4:%‘}' §c¢\ “:’M :’lm” )
o Fina $390-1,000 f' colal and/or drug treatwent program st court's

discration
© Stzte prisos or county fell 90 days~1 year
© One &ad'l yesr for exch ade'l victis. Santence
enhencoment not o exceed 3 yTs., court =2y sirike
o Fino $390-1,000
X © 1 yeer lcense suspension
© l=yeer {fconsa 3uapsnsion o Kot relnstared without proot of fnsursnce
© Not rulmtetad wlttout proot of jnsuance © Alcohol sbuse sducation ponalty assessment
& Aleotol and/or druy Trestment progess e to $50
© Possible penaity enhancemont asx for no probetica
© Alcshol aduse eduzation penalty sssesswsnt
up 1o 550

o Dlscreticnary S-ecnth }conse suspansion
on court order

g 11 offanse [n Class 1/2 vehicls, or while
Baoling hotardous mater)al, 6~no. suspension

o Alcchol muse educstion ponsity sssessmant
up to $30

PROBATION GRMTED (3-5 yeors}
@ County Jall % days-1 yoor
© Fina 5396-1,000

PROBATION. GRANTED (3-3 ‘years)

© Alesho! end/or drug treatment progrom

o 90-day llcenso restriction®

© Flae $390-1,000

o I offenss In Class 1/2 vehicle, or shile hauling
hatsrdous maferial, resfricted to Class 3 coaraticn

0 Alcohol shuse education penally asseasment
up to 350

Aduit systes: Arrest for oriving
under ‘the Intivence of atconol
or drugs, or & comoination of
alcohal and drugs, or for ariving
with 8 BAC of 0.10% o higher,

(Juvenile DUl systom flov on
separete showts.)

*Resirfcted 1o driving fo and from work or trestment
program, or within course of employment.

Grephlcs based on those of "DUl Tree of Knowledge,"
Automobile Club of Southern California
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An analysis of Figure 17 pinpoints some other defects in the system. Note,
for example, that second of fenders assigned to SB 38 programs maintain their
(restricted) license privilege following program completion without having to
file and maintain evidence of proof of insurance. Another problem relates to
quality control and verification of program completion. In first-offender
programs, the courts are theoretically responsible for determining com-
pliance. However, there is no explicit requirement to monitor completion
status, to notify DMV of nonattendance, or to impose Jjail and/or 1license
suspension. The system for monitoring compliance varies from court to court
and is generally not reliable. In some cases, offenders assigned to a
program never show up and this fact does not become known to the courts.

In the case of second-offender programs, the rehabilitation providers report
dropouts directly to DMV, which then issues license suspensions. As in the
case of first offenders, reporting has been neither reliable nor timely. The
entire nrocess is further complicated by the fact that the court can readmit
dropouts and noncompliers back into the program up to two times. Each
dropout and readmission results in fimposition and then termination of 1icense
suspension. If first-offender and repeat-offender programs continue as
sanctjon options, we recommend the following changes:

8 Positive reporting of completion status to DMV should be required.
Failure to receive completion reports within a specified time period would
result in Ticense suspension.

& Offenders who drop out or do not comply with program requirements should
not be allowed to have the ensuing license suspension terminated upon
readmittance to the program.

Recall that the process flow chart shown in Volume 1 was based on the system
as constituted in 1982. A comparison of Figure 17 with that flow chart
(Figure 2) reveals several changes worthy of mention.

1. Legislation effective on 7/1/85 requires that four-time offenders and
repeat felony offenders who have not completed an approved one-year SB 38
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program are required to complete a program prior to being reinstated.
The. Department must also conduct reentry interviews to establish the
fitness of such offenders to drive before reinstating their Ticense
privilege.

2. Legislation effective on 7/1/85 extends to 18 months the 1license
suspension for two-time offenders who do not enroll in, and complete, an
SB 38 alcohol-rehabilitation program.

3. Legislation effective on 1/1/87 changes the counting period for DUI
priors from 5 to 7 years.

4. Legislation effective on 1/1/87 makes it unlawful for a minor to drive
with a BAC of .05% or more. Offenders are required to complete an
alcohol education or community service program.

5. Legislation effective on 1/1/85 requires that minors convicted of DUI
complete a one-year alcohol treatment program.

6. Legislation effective on 1/1/84 requires that minors convicted of DUI
have their Tlicenses revoked for 1 year, to age 18, or for the usual

period prescribed by law, whichever is longer.

Some Improved System Alternatives

A number of recommendations for improving California's DUI control system
were presented in Volumes 3 and 5 of the DUI systems study (Tashima & Peck,
1987; Helander, 1986). Specific recommendations pertaining to the implied
consent law are contained in Volume 4 (Sadler, 1986). These recommendations
are summarized in the earlier sections of this report. Based on these
results and the considerations presented above, we can outline some
recommended policy changes. The recommendations are organized around
statements of end purposes, as described below.

I. Steps should be taken to increase the probability of being detected for
impaired driving. In addition to the obvious option of increasing the
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number of enforcement personnel, three additional measures deserve
consideration and/or increased implementation.

A. Use of prearrest breath screening devices when evidence of probable
impairment exists in investigating traffic violations and accidents.
It has long been known that the routine interaction between officer
and driver is not a reliable method of identifying those drivers who
should be required to take a field sobriety test (FST). Heavy
drinkers can appear very normal and alcohol odor can he concealed or
virtually absent in the presence of substantial BAC levels. As a
result, the present system of administering chemical tests only to
those who take and fail an FST results in a substantial false
negative rate (not detecting persons who are truly impaired).

B. Use of sobriety checkpoints. The California Supreme Court has
recently upheld the constitutiona1ity of the CHP's system of
establishing roadblocks or checkpoints to test random samples of
drivers for impairment. Use and expansion of this system should be
encouraged.

C. A1l local and state traffic enforcement personnel should utilize the
three-test FST configuration (gaze nystagmus, walk and turn, and
one-leg stand) found to have maximum discriminating power
(sensitivity and specificity) for detecting alcohol impairment. Any
FST should include these three tests (Olson, 1986).

Steps should be taken to increase the probability of being convicted of

the original DUL charge. The following strategies should be

implemented.

A. Place additional constraints on the prosecutor's and court's
authority to plea-bargain DUI charges to a lesser charge.

B. Increase prosecution for driving with a DUI-suspended Tlicense;
utilize the "constructive proof" concept as evidence of receipt of
Ticense suspension when signed proof is unavailable. This concept,
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which 1is currently reflected in CVC 14601, allows proof of service
to be finferred from certification that the suspension order was
mailed to the driver's address of record.

Decrease subjective judicial discretion and the number of sanction
options available to the courts; eliminate Jjudicial authority to
impose or waive license control sanctions; license control sanctions
should be mandated by statute.

Require presentence finvestigations and develop sanction options
based on the PSI standards developed by 0TS pursuant to SB 2206-
Watson (1986). High BACs (0.20% and above) and a history of
accident dinvolvement and moving violations should be the major
factors in reguiring enhanced sanctions and referral to education
and treatment programs.

Steps should be taken to increase the impact of license suspension as a

DUI deterrent.

A. A mandatory administrative per se Ticense suspension law should be
enacted to assure the prompt suspension of all chemical-test
refusers and all offenders with BACs of 0.10% or more.

B. If the above law is not enacted, then the alternative should be to
adopt legislation imposing mandatory license suspension upon
conviction for any DUI offense.

C. Enroliment in DUI educational or rehabilitation programs should not
be used as an alternative to prescribed Ticense control actions.
Instead, postconviction treatment programs should be used as an
additional countermeasure for offenders who qualify under approved
PSI standards. As an incentive to promote treatment, consideration
should be given to reducing the length of the Tlicense suspension
upon entry into, and completion of, a certified alcohol treatment
program. In the same way, other promising countermeasures, such as
ignition interlock devices, should be used only as additional, not
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alternative, actions, until their effectiveness, if any, can be
estab1ished. A demonstration-project (AB 3939, Farr, 1986) s
currently in progress to provide this evaluation for dgnition
interlock drivers.

First offenders with high BAC levels (0.20% and abové) should be
subject to the same license control sanctions and rehabilitation
requirements as second offenders. Legislation should be enacted to
accomplish this.

Steps should be taken to improve the communication and coordination

1inkages between the police, courts, treatment providers and DMV.

LegisTation should be enacted to accomplish the following:

A.

A system of "positive reporting" of program complefion should be
established in place of the current negative reporting system (i.e.,
reporting only noncompliance and inferring completion from the
absence of a negative report).

A statewide telecommunication system should be established allowing
electronic inputting of court abstracts to DMV's driver record data
base and direct access to an offender's DMV driver record.

The current law, allowing second offenders enrolled 4in SB 38
programs to have their Tlicense restriction removed after 6 months
and allowing program dropouts to be readmitted up to two times;
should be abolished. The modification and readmitting authority
unnecessarily complicates the communication/control process and
cannot be justified in view of the present empirical evidence.

Courts should be required to serve suspension and revocation orders
upon conviction in cases where the suspension is mandated by
statute. In addition, offenders who circumvent 1icense suspension
by enrolling in an SB 38 treatment program should be required to
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file and maintain proof of insurance. Legislation (AB 328, Frazee)
has been fintroduced 1in the 1987 legislative session to implement
these changes.

E. A1l forms of preconviction diversion of DUI offenses, including
juvenile offenses, should be prohibited. Under existing Welfare and
Institutions statutes (Section 1654), Jjuvenile offenders can be

placed on informal probation and avoid having the offense reported
to DMV.

F. The use of vehicle dmpounding should be greatly expanded. Under
current Taw (CVC 23195), courts have discretion to impound vehicles
registered to convicted DUl offenders wunder very 1limiting
circumstances. The . authority is rarely used and the impounding is
for only a brief period (30-90 days). Consideration should be given
to enacting Tegislation requiring the DMV to revoke the registration
of any three-time DUI offender who 1is convicted of a traffic
violation or involved 1in a reportable accident while under
revocation for a prior DUI offense. Similarly, any drivers
convicted of drunk driving while under suspension should have their
vehicle registration revoked. Co-registrants would be required to
register the vehicle under the stipulation that use by the revoked
party would result in impounding of the vehicle.

Steps should be taken to develop and implement a management information

system for monitoring system performance and providing periodic status

reports to the various organizations having responsibility for traffic

safety and traffic law enforcement. Two OTS grants currently in

progress at DMV are designed to:

A. Establish process and quality objectives and a system for tracking
DUT incidents from point of arrest to DMV action. Process measures
would be tabulated by county and court for inclusion in an annual
"state of the DUI control system" report.
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B. Establish a system for measuring the impact of DUI sanctions on
recidivism rates and providing counties with periodic state and
local recidivism norms.

Table 2 presents an overview of the key elements and rationale for an
jmproved system. Based on the evidence presented in the previous chapters,
there is no question that the proposed model would result 1in a substantial
reduction in DUI rates and DUI-related traffic accidents.




PROCESS
I+ Detection of
ifmpaired driver

PROBLEM/DEF LCIENCY
« Insufficient probability
of detection & arrest.

. Inadequate number of traffic 1

TABLE 2

ELEMENTS OF AN iMPROVED DUI CONTROL SYSTEM

CAUSE
enforcement personnetl.

Difficulty In determining
probable cause of fmpair-
ment from routine observe-
tion.

2

SOLUTION
More efflcient al location of
traffic police In field.
Increased personnet.

Sobriety checkpoints.

Prearrest breath screening
devices.

Use of optimum Fleld Sobriety
Test battsrys

RAT I ONALE/SUPPORT
Pages 22-24, 31-33 and 45-46.

See references 1, 17, 31, 37, 44
and 47.

il. Adjudication
procedures

Conviction rate too {ow.

Suboptimal sanctions.

. Faflure to prosecute for

driving with suspended
ticense.

- Use of inappropriate and

nonstatutorily prescribed
sanctions.

Excessive plea bargaining.
Too many sanction options.

Lack of emplrical ly-anchor
sentencing guidelines.

Court unaware of drijver's
license status.

Lack of proof of service
of suspension orders.

ed 2.

£
.

5

Decrease number of sanction
options and subjective judicial
discretion.

Require presentence investi—
gation and use of PSI guide-

fines In determlining sanctions.

Eliminate court discretion over

Imposition of {lcense suspensions.

Narrow the conditions under whic
DUl offenses can be reduced to a
lesser charge.

Prosecute 14601 cases without
signed proof If order malled to
address of record {see |V for
related recommendation).

Determine license status at +ime
of arrest and prior fo adjudica-
+ion. Clte and book for V.C.
14601.

Pages 22-24 and 37-46.

See references 1, 17, 32 and 33.
Solution #2 embodied in recently
enacted law (V.C. 23205) but use

Is discretionary.

Authority for solution #5 exists
in statute but Is seldom used.

19




PROCESS

i1i. License conirol

.

PROBLEM/DEF ICIENCY
iradequate and fnsufficient
use of license suspension
as a sanction.

TABLE 2 (Continuved)

ELEMENTS OF AN IMPROVED DU CONTROL SYSTEM

CAUSE
Lengthy delays between DUI 1
arrest and withdrawal of
driving privitege.

Yirtua! non use of license 2.
suspension for first
offenders.

insufficfent use of license

SOLUTION
Enact an administrative suspension
statute triggering suspension
upon arreste.

Enact leglslation requiring ali
convicted DUl of fenders (inciuding
first) to be suspended upon convic=
+lon.

RATIONALE/SUPPORT.
Pages 11~18, 18=20, 22-24 and
37-48.

See references 1, 6, 7, 8, 17,
31, 32, 38, 50, 51, 53 and 54.

Partial authority for solution
#4 resides In V.C. Sectlons
23206.5 and 23205, and supporting

suspension for repeat 3. First offenders with BAC's above data are contalned in reference 8.
offenders. 0.20% should receive same |icense Discretionary authority for
control sanctfons as repeat impounding vehicles resides in
of fenders. ¥.C. Section 23195.

4. Use alcohol education and The DMV currently receives BAC
treatment programs as leve] on sbstracts of convictlon
supplements to, rather than but Information s Incomplete and
substitutes for, llcense can only be used for research
suspensfion; reduce length pUIrposes.
of suspension for program
graduates as an fncentlive
to promote treatment.

5. Impound vehlicles of suspended
drunk drivers who recidivate
while under suspension.

V. Interagency . Time delays In fnputting « Lack of statewlde interactive 1. Expand and enhance current Pages 18«20, 22-24 and 41-49.

coordination

.

and retrieving Info between
alcohol program providers,
OMV and courts.

Program complietion status
not reliably monitored;
dropouts not reported to
DMV.

S8 38 readmisslon standards
too lax.

Some DU} cases not reported
to DMV,

Publlc exposed to increased
unlnsured driver risks.

Law against driving with
suspended license not
adequately enforced.
Drivers license frequently
not picked up and signed
proof of suspension not
obtalned.

telecomunication network
and DUI trecking system.

System of negative reporting 2.
does not relfably identify
completion status.

Welfare and Institutlons Code 3
permits preconviction dlversion
of Juvenile of fenders.

Courts frequentiy do not pick
up the driver's license or 4.
execute proof in cases: where

driver Is already suspended

or will be suspended upon

convictions 5

Courts can currently readmit

program dropouts and non-

compliers two times and can

shorten license restriction

to 6 months. [

S8 38 participants can drive
without maintalning evidence
of Insurance (proof).

statewlde court=DMV telecom
munfcation system.

Remove all DUJ cases from purview
of section 1654 of the Welfare
and Institutions Code«

Have courts execute suspension

order {n cases where suspension

Is mandatory upon conviction.

(This legisiation has been initiated.)

Enhance court verbal notlce and
ficense plck=up procedures
(form DL 310). (This has been donz.)

Enact teglslation to prevent
reinstatement of license
privilege for SB 38 dropouts
who are readmltted into 58 38
programs.

Enact legislation to require that

S8 38 attendees file Insurance proof

in order to avold {icense suspension.
(This leglislation has been enacted.)

See references 17, 50 and 53.

Note: An Improved telecommunication
system Is currently in operation
and under continual development,
through partial support from the
Office of Traffic Safety.

(A
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V. Management
information
system

PROBLEM/DEF ICIENCY

Absence of measures of
system performance.

Absence of data on the
operating characteristics,
process quality and Impact
of DU! contro! agencles,
sanctlons and counter—
measures.

»

TABLE 2 (Continued)

ELEMENTS OF AN IMPROVED DU! CONTROL SYSTEM

CAUSE

Lack of a coherent set of
explicit system objectives
and goals.

Lack of a mechanism for
monitoring system performance
and for providing feedback

to decision makerse.

Nonavailibitlty of data on
individual arrests which have
not resulted in convictions.

Lack of data on reasons for non-
prosecution and nonconviction
of DUl offenses.

1.

2.

3.

SOLUTION

Establish a task force for
developing specific system and
subsystem objectives and
performance measures.

Develop a management information
system for providing feedback on
system process parameters from
point of arrest through DMY
actlon (locally and statewide).

Develop a system for measuring
the impact (locally and state=
wide) of DUl sanctions on

recldivism and accident rates.

RAT1ONALE/SUPPORT

Pages 22~24 and 33-37.

See references 17, Sd and 53.

Note: Two Office of Trafflc Safety

grants are In progress to
implement these solutions.

[5)]
w
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